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OF ALL 
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THE YORKSHIRE LENT ASSIZE, 
Marcu 9, 181], 
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The Honourable Sir ALEXANDER THOMSON, Kuight, ° 
One of the Barons of our Lord the King of his Court of Exchequer, 


AND 


The Honourable Sir SIMON LE BLANC, Knight, 


One of the Justices of our said Lord the King, assigned to hold the Pleas before the King himegtfs 


The TRIALS. at the CROWN COURT, reported by, 
Mr. MICHAEL ELLIS, of the City of York; 


The CAUSES at the NISI PRIUS COURT, by 


3OHN PAYNE COLLIER, of Hatton Garden, London, Fsquiie. 


ae 
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THE WHOLE PROPERLY ARRANCED BY 
ALEXANDER BARTHOLOMAYN, 
Proprietor and Publisher of the York Herald. 
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TO THE 
HIGH SHERIFF OF YORKSHIRE; 
“(0 THE WORSHIPFUL THE MAGISTRATES FOR THE 
THREE RIDINGS; | 
TO THE GENTLEMEN WHO COMPOSED THE GRAND JURY; 
‘TO THE LORD MAYOR AND MAGISTRATES OF YORK; 
TO THE GENTLEMEN OF THE LAW THROUGHOUT 
: THE COUNTY ; 
TO THE SUBSCRIBERS TO THE YORK HERALD; 
AND 
TO THE PUBLIC IN GENERAL; 
THE FOLLOWING REPORTS 
OF ALL THE TRIALS AND CAUSES 
THAT TOOK PLACE 
AT THE YORKSHIRE LENT ASSIZE FOR 1811, 
ARE MOST HUMBLY COMMITTED 
TO THEIR 
SUPPORT AND PATRONAGE 


BY THE EDITOR, 


| , A. BARTHOLOMAN. 
CastTL4cATe, York, April 13, 1811, as 


THE EDITOR'S ADDRESS. 


Several of the following reasons for publishing this work, appeared 
in the York Heralds of March 9 and 30: we trust those, with 
what we now offer, will prove satisfactory to the public. 


¢ ‘ 

Ir has been our usual custom, ever since WE became Proprie- 
rors of the York Herald, now upwards of ten years ago, to 
‘publish Reports of ALL the important Triats and Causes that 
took place at our Lent and Lammas Assizes. ‘The feature 
was new, interesting, and of utility; and as nothing of a like 
‘nature had ever been attempted by the Proprietors of any 
COUNTRY paper inthe kingdom, our endeavours were kindly 
received by the public, and met not only with approbation, but 
with general support. Since that period we have continued 
to adhere to the same plan, as far as was consistent with the other 
IMPORTANT departments of. information which we found it” ne- 
cessary occasionally to adopt in the York Herald, and which has, 
in such a material degree, rendered it so generally sought after. 


<¢We must own however, that—from the VARIETY of matter 
which the York Herald contains, and—from its becoming, for 
some years back, a general peposirory for Advertisements of 
the first respectability and commercial interest, we have not 
been able to allow that FULL scope for Assize Intelligence, which 
we could otherwise have wished :—and we must here candidly 
acknowledge, that we are so completely HEMMED round by a 
redundance of matter, and by an immense overflow of favours 
from. our advertising and commercial Friends, that we now find 
ourselves in a more difficult stare than ever, and are thus rendered 
quite unable to give the Assize Business in our coluinns, in the 
detailed state we could wish, or as we baye dene in former years, 


‘Not wishing, however, but that the public and our readers 
should still have every ample information- of what takes place at 
both Courts during our Assizes, we have engaged an addztronai 
Reporter from London, forthe ‘* Nisi Prius Court;” a genticman 


Cm} 


fully competent for the task. Our usual Reporter at York is also 
employed: he will attend to the ‘* Criminal Court;” a business 
in which he is thoroughly conversant. But though thus DouBLy 
prepared, we shall oNLY GIVE im our columns the RESULT in a 
brief manner of all the Trials and Causes, and which we mean 
shall not occupy above a few lines each. In order, however, to 
afiord every gratification to the public, we shall in a fortnight or 
three weeks after the Assize for the county closes, PUBLISH in a 
handsome demy ocCTAVo PAMPHLET, DETAILED accounts of ALL 
‘Trials and Causes that take place at either of our Courts. 


- 


“This volame we mean to afford to ALL our SuBscRIBERS, at 
2s.; not above one-half of what it will stand us for reporting, 
paper, and print; and which every Subscriber may have, on ap~ 
plying to our Office, or to the distributer of the York Herald in 
their neighbourhood, a COMPLETE LIsT of whom in the different 
districts of the county, &c, is given in one of the following 
pages. 


“Tt is also oar intention to print off a few for GENERAL SALE. 
To be the same, in every respect, as those for our Subscribers. 
But the price will be FLVE sHILLINGs to all purchasers not acTU- 
ALLY Subscribers to the York Herald. These may also be had of 


our distributogs ; likewise of every bookseller.” 


Such were the reasons given in the York Herald, as above 
quoted, for entering on a publication of this kind; and we trust 
that, by thus affording it at'a reasonable price, it will meet with 


eeneral countenance, 


Presenting a work of this nature to the Public, especially where 
the CrowN-END is so fully given, must prove of infinite benefit 
and use to the community; as it may be a means of preventing 
similar aggressions by the inconsiderate and thoughtless; and a 
wide distribution may be of material advantage for the good of 
Society : but this we leave to the consideration of the Magistrates, 
and to those at the head of the police of this extenstve and populous 
county. eee | 


The Causes at ‘* Nisr Prius,” will be found highly interesting 
to gentlemen connected and interested in this great LANDED and 
COMMERCIAL division of the British Empire. For wherever we 
have thought trade or commerece in any degree concerned, we 
have given our details in a full and perspicuous manner. 


On the whole, we can honestly say, that regardless of expense’ 
or labous, we have done our best, to present to the world, in little 


Me MN 


(i vA J 
niore than THREE weeks, a RESPECTABLE volute, containing the 
WHOLE business at these Assizes, taken impartially down by able 
Reporters, <A similar publications containing such general in- 


formation, was never, we are Certain, before attempted by any 
indi MiaGbaa in-the kingdom, ' 


A. BARTHOLOMAN 


York, April 15, 1811, . ~ 
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Yorkshire Lent, Assize, 1811. 


. JUDGES. 


The Honourable BARON THOMPSON, and 
Sir SIMON LE BLANC, Knight. 


THE Assizes for the CITY opened on Saturday the Sti 
of March, and commenced on Monday the 11th, before the 
Honourable BARON THOMPSON, 


The following were the Prisoners to take their Trials for the City, 
| | at the Guildhall, in the said City. 


PRISONERS. 


THOMAS MIDDLEWOOD, (aged 21,) late of Wheldrake, for picking the pocket 
of William Harday on Knavesmire, 

JOSHUA LANG, (aged 16,) for pickitig a pocket upon Knavesmire. 

JAMES KIBBLEWHITE, (aged 55,) for counterfeiting a stamp or mark, re- 
sembling the stamp or mark used by his Majesty’s Officers of Excise, to denote 
the duty having been paid for certain pieces of painted or stained paper. 

THOMAS BURRILL, (aged’30,) of York, butcher, for breaking into the house 
of David Winn, the George Inn, in the said city, and stealing thereout severah 
great coats, and other articles. 

BENJAMIN GOODISON, (aged 25,) for stealing a web of cloth, the property of 
Joseph Houseman, of Bolton Percy. 

WILLIAM SMITH, (aged 32,) of the city of York, for stabbing John Jackson, 
of the 15th Foot. 

MARY BELL, (aged 22,) for breaking and entering the dwelling-house of John 
Dale, in Feasegate, and stealing a womans gown and other articles. 

WILLIAM KENDALL, (aged 35,) for having felopiows}y obtained money 
from Thomas Thaekray, of York. é 

THOMAS NEWHAM, (aged 19,) for stealing money, the property of Righard 
Fettes, grover, in York, . 
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SHERIFFS FOR THE CiTy, 


JOHN BROWN, Gentleman. | 
WILLIAM HARTLEY, Gentleman. 
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GRAND JURY FOR THE CITY. 
Mr. Joun Dares, Foreman. Mr. Robert Champlay. 


Mr. William Hornby. Mr. Henry Mills. 
Mr. Robert Parkinson. _ Mr. John Hodgson. 
Mr. William Wayre. Mr. Thomas Fowler. 
Mr. George Wilkinson. Mr. Matthew Browne. 
Mr. George Burnell. Mr. Joseph Davis. 
Mr. Edmund Gill. Mr. James Benson. 
Mr. Thomas Brearey. Mr. Thomas Hanson. 
Mr. William Stables, Mr. George Hotham. 
Mr. William Coates, Mr. John Carlton. 
TRAVERSE JURY. 


Richard Brown, confectioner, foreman. Richard Wood, 
carpenter.——Kidward Aspinall, gardener.—Thomas Deighton, 
printer.—Robert Berry, druggist. —W illiam Robinson, hosier.— 
John Whip, baker.—James Kendrew, bookseller.—Francis Agar, 
watchmaker.—John Leatham, linen-draper.—William Lockey, 
shopkeeper.—Kdward Hawkins, grocer. 
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TRIALS. 


THOMAS MIDDLETON 


was indicted for picking the pocket of William Harday, 
and stealing one cotton handkerchief, value three shil- 
lings, his property. 
“Mr. Sinciair, for the profecution, ftated the leading facts of - 
the cafe, which were fupported by the following evidence. 
Weilttam Harday, the profecutor, faid he attended York Races — 
in Auguit laft; that on the 22d he was upon the race-ground ; 
he had two handkerchiefs in his pockets at the time on that day, 
one of which was filky and the other a red and white cotton one. 


CHT ¥) 


Joseph Pardoe was upon Knavefmire (the race-ground) on 
the 22d of Auguft laft, and faw the prifoner there; and from 
his appearance and conduct, witnefs paid particular attention to 
him. In the fpace of five or ten minutes witnefs faw the pri- 
foner draw a handkerchief out of a man’s pocket, which he 
believes was Mr. Harday, but did not know him at that time 5 
witnefs’s fon was clofe to the witnefs, who f{natched hold of 
the prifoner, and witnefs took him into custody. The handker- 
chief was in the hand of the prifoner, and in taking him by the 
wrift the handkerchief dropt down, and his fon took it up and 
has it at prefent. 


Being cross-examined by Mr. HoTHam, witnefs faid, the prifoner 
nearly dropt it; he believes he did drop it; his fon picked up the 
handkerchief. Witnefs faw it drop from the prifoner’s hand, 
being clofe to the prifoner. ‘*I had my hands upon the man 
(Harday) and the prifoner at the fame time in a moment. Iam 
careful to be upon a certainty. There were about 100 people 
together, and I faw the prifoner come up, and fufpected him. 
It was amongft them I caught him.” 


William Pardoe, fon of the laft witnefs, was with his father on the 
22d of Auguft laft upon Knavefmire, and faw the prifoner.— 
Witnefs being upon the /ook out, he faw the prifoner put his 
hand into Mr. Harday’s pocket, and faw him draw it out, with 
a handkerehief in it. Witnefs did not know Mr. Harday at 
that time. Witnefs feized the prifoner’s hand which had the 
handkerchief in it, and he dropt it down, and witnefs inftantly 
picked it up. Is certain it was the fame handkerchief. Prifoner 
was taken into cuftody, and witnefs kept the handkerchief, and 
has had it till now. He produced it in Court. 


It was here fhown to Mr. Harday, who,’upon looking at it, 
faid, “*I had this handkerchief in my pocket that day.” 


To a question by Mr. Horsam, Pardoe faid, my hand was nearly 
upon the ground, as foon as the handkerchief.” 


Mr. Harday was then cross-examined by Mr. HotuHam; he faid 
he knew the handkerchief by the mark, “* W. Harday” upon it. 
There might be many people of that name. Witnefs never dealt 
in any articles of the kind in his life; never fold any. 


The prifoner being called upon for his defence faid, when he 
was taken before a magiftrate, Harday faid he had a dozen of the 
fame fort of handkerchiefs at the time. He then called a witnef{s. 


Mrs. Jane Dixon, who faid, “I keep a fhop in Walmgate, 
York, and the prifoner has wared a little money with me at 
times. I never heard any thing againft him. I have known him 
nine or ten years. He ufed to ftop at a houfe near where I live. 
He comes from Wheldrake, and ufed to call and ware a little 
money with me.” 
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His Lornpsuip, obferved the cafe was fhort. Two witneffes 
fwearing to the faét of feeing the prifoner take the property, and 
that property proved by Mr. Harday to be his, left no alternative. 

Verdit—GUILTY. Sentenced to be privately whipped. 


JOSHUA LANG 


was indicted for picking the pocket of a person un- 
known, and stealing a silk handkerchief, value one 
shilling and sixpence. 


Mr. Heywoop opened the cafe on behalf of the profecution, 
which he confidered differed very little from the laft cafe. He 
fhould call the fame witnefles, who faw him take the handkerchief ; 
and the only difference was, the profecutor was not forthcoming 5 
for though the prifoner did not efcape, yet the profecutor did ; 
and the queftion for the Jury to decide would be, whether the 
prifoner ftole it, or took it by the confent of the owner. If taken 
by his confent, it was incumbent upon the prifoner to produce 
him to prove it. 

Joseph Pardoe faw the prifoner on the race-ground ; he watched 
his motions, and obferved him- put his hand into a gentleman’s 
pocket, a ftranger. He brought a handkerchief out. Witnefs is 
{ure of it; for he took it out of his hand. . Witnefs produced the 
handkerchief. Is fure it was the fame. He took the prifoner - 
upimmediately. The man was a ftranger, and promifed to come 
down to the hall, but did not. The prifoner was taken before 
the magiftrates. Witnefs faid to the ftranger, ** You have loft your 
handkerchief ;” and inthe prefence of the prifoner, he faid “It 
was his.” 


The prifoner being called upon for his defence, faid, “I never 
faw the handkerchief, nor nothing at all, as to that; nobody 
here knows me. I came from Manchefter; my father and me 
had fome words before I left him.” 


His Lorpsuip obferved, this was a fimilar cafe to the laft. It 
was for ftealing a handkerchief, the property of a perfon unknown; 
and though the perfon whofe handkerchief was ftolen is not here, 
it will be for you to fay, whether the prifoner is guilty of ftealing 
it or not. ‘The evidence of Pardoe is pofitive as to the fact of 
fiealing; and the gentleman promifed to go down to the Hall, 
but did not, for fome reafons; perhaps afraid of the expenfe, or 
of being delayed. The gentleman in the hearing of the prifoner 
faid, it was his handkerchief ; and if it had been a borrowed one, 
the {pecial property was in the ftranger at thetime. If they were 
fatistied with the évidence, they would find him guilty ; if not, 
they would acquit him.—GUILTY of ftealing, value 3d. Sen- 


tenced to be privately whipped. 
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THOMAS BURRILL 


was indicted for burglary, in breaking into the dwell- 
ing-house of David Winn, in the night between the 
25th and 26th of January last, and stealing two pieces 
of beef, the property of the said David Winn; nine 
coats; a trunk, and many articles of wearing apparel, 


the property of John Howard and Robert Howard. 


Mr. Nrcoiu fhortly ftated the fubftance of the indiftment; 
and the RecorpER the cafe at confiderable length: He faid the 
prifoner was indicted for a capital felony, which fubjected him, if 
convicted, to the punifhment of death. The indictment charged 


him with breaking into a dwelling-houfe; and that produced two . 


thingswhich they would have particularly to attend to. ‘The one was, 
whether it was at fuch an'hour of the night, when the human 
countenance could not be recognized ; and the other was, whether 
it was the prifoner at the bar. He then related the leading cir~ 
cumftances of the cafe, which were made out by the following 
evidence. 

David Winn faid, he kept the George Inn, in the parifh of St. 
Martin, Coneyftreet, in the city of York; there was a wood- 
window in the front part of the houfe, with narrow rails, about 
an inch anda half broad. The window was hung by crooks at 
the top part, and the bottom came clofe down to the flags, in the 
{treet ; it was faftened by a chain put round three of the bars, 
and a four-ftone weight hung to the chain to keep it down. It 
was always faftened, except when they were ufing it to get catks 
into the cellar. ‘This window opened into a place ufed as a 
pantry. When the weight was hung on it, witnefs might have 
lifted it up on the outfide, and taken the weight off it. It was faft, as 
ufual on the 25th of January lait; I faw it myfelf the day. before, 
and three or four times on the 25th, in the courfe of the day; but 
cannot fay at what hour, or whether forenoon or afternoon par- 
ticularly. It was faftened by the chain and ftone. The room 
was ufed as 4 pantry; and they put fome potatoes, and other 
things in it, and hung their frefh meat in it, as a place for keep- 
ing. ‘Lhe room adjoined upon the back-kitchen, being divided by 
a partition, and had a door; there was another door into the wine- 
cellar, which was kept locked. In the partition between the 
pantry and back-kitchen, there had been a window formerly, butit 
had been boarded up fome years. When the witnefs was la{t in 
the pantry, the cld window was clofed as ufual on the 25th of 
January; witnefs faw it tenor twenty times; the trellis window 
was always faftened fo, and had been in his brother’s time. 


To questions by Mr. Rant, witnefs faid, there was no latch to 
the trellis window; they only paid attention to it when they 
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wanted it; it had been ufed between two and three months 
before; it is fair in fight, but witnefs did not go down to examine 
it, nor had he much curiofity to look at the window between the 


pantry and back-kitchen. It is near feven years fince the witnefs’s 
brother kept the fame inn. 


James Richardson, waiter at Mr. Winn’s, faid, he does net fleep 
at the George, but goes home at nights; he faftened the back-door, 
near one o'clock in the morning of the 26th of January laft, 
which leads from the houfe to the yard; he faftened the sneck 
and bolt; they have no other door leading tothe yard. Elizabeth 
Holliday, the chamber-maid, was up when witnefs went away; 
fhe let him out at the front door into the ftreet. Witnefs had 
waited upon Mr. Howards that evening, and they went to bed 
before he went away. They were in a front room, the firft door 
on the right-hand from the f{treet. Witnefs knows the pantry and 
the window tothe ftreet. There is a door between the pantry 
and back-kitchen, and a lock and bolt; the partition is made of 
wood. No perfon could get into Mr Howards’ room from the 
pantry, but through the door of the pantry, or through the parti- 
tition to the back-kitchen. Witnefs faw the partition next morn- 
ing. ‘The door was open about half paft eight when he firft faw 
it, and on the left-hand fide fome boards, where there had been a 
window, had been nailed on to {top the place up where broken, 

-and taken off, that a man might get through into the back- 
kitchen. The laft time witnefs faw the boards might be on the 
Friday. ‘The cook always faftened the pantry door. Witnefs 
went with a light to get fome meat, but did not obferve the ftate 
of the partition at that time. 

Being crofs-examined by Mr. Rarne, witnefs faid, he did not 
know what fituation the pantry was in the night before; witnefs 
was in it about half paft eleven o’clock on the 25th of January, 
but paid no attention whatever to it; the back door was ftanding 
open till the witnefs faftened it with the s#eck and bolt, but 
cannot fay how long it had been open; it might have been open 
during the whole of the evening for ought he knew; it was very 
often {tanding open, particularly inthe day time, and evenings too 
fometimes. Ng 

Witnefs was afterwards culled. We faid, there was a door in the 
inner part of the houfe, which pulled to, but did mot faften; and 
afterwards about ten ftone-fteps down to the paflage leading sto 
the back door. Witnefs has been about twelve years at the 
George Inn. Prifoner lived there about two years as doo/s, in the 
late Mr. Winn’s time, who had been dead near feven years. 

Llizabeth Holliday, chamber-maid to Mr. Winn in January laft. 
On the 25th of January the faw James Richardfon about ten 
minutes before ene o’clock, in the night before the robbery was 
committed; he went out at the front door, and witnefs faftened it 
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afterwards, fhe being the laft perfon up. She did not fee the 
back door after the waiter went; there are two large bolts to the 
front door, which witnefs faftened. Witnefs was in the paniry 
between three and four o’clock in the afternoon of Friday, but 
did not obferve any thing unufual. 


To queftions by Mr. Rarne, witnefs faid there was no lock to 
the front door, only the two bolts. She faw nothing in the 
pantry to excite her attention. 


Elizabeth Cundill was cook at Mr. Winn’s in January laft; fhe 
kept the key of the pantry door; fhe was in the pantry the 
evening before feveral times, the laft of which was about ten 
minutes before twelve o’clock; fhe took notice of the meat in it; 
there were two large pieces of beef (a rump andacrop) in the 
‘pantry at that time. Witnefs locked the pantry door, and took 
the key with her; cannot fay whether the partition was broke 
down or not, not having taken particular notice of it. Witnefs 
{aw it next morning, about nine o’clock; the door was ftill locked, 
and fhe had the key. The boards were then down 3; witnefs faw 
them before fhe went into the pantry, clofe by the pantry door; 
three boards were taken down; fhe immediately faw the boards 
were down; did not obferve them down the night before; the 
beef was gone, both rump and crop. Witnefs thinks there were 
four ribs of the beft end. 


\ 

To queftions by Mr. Rane, witnefs did not notice the partition 
over night. Witnefs faw the meat before the went to bed, but 
had not examined it particularly ; the pieces had been there a 
week, but neither of them had been in pickle; one piece had had 
a little falt laid upon it; fhe had not cut it; the mafter fent it in 
that ftate; he had got the beft part for his company; fhe had cut 
a fteak or two off the rump, but cannot fay on what day. 


To a quefion by his Lornwsutip, fhe faid, the beef had been in 
the pantry fince the Saturday preceding 


Jane Robinfon was kitchen-maid to Mr. Winn, in January laft. 
She got up between five and fix.o’clock in the morning of 
Saturday the 26th of January ; fhe was up the firft in the houfe ; 
fhe went into the kitchen as foon as the gotups fhe had been 
there at ten o’clock the night before ; in the kitchen adjoining 

the pantry fhe faw the boards broken down over the copper, be- 
tween the pantry and kitchen partition; the day before the boards 
were nailed on to fome wood, as a partition, but then broken off 
and laid upon the copper; a perfon might juft get in and cuc 
through the hole. Witnefs faw it as foon as fhe got into the 
kitchen. The back door was faft when witnefs got up, and 
bolted. There is another door which leads to the back door, that 
opens into the yard; this door. was fhut, but not faftened. 
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On cvoss-examination by Mr. Raine, witnefs faid, it was her 
firft bufinefs to light the kitchen fire, but fhe had the kindling to 
fetch out of the back-kitchen. The turves fhe wanted were laid 
again{t the copper back; fhe had not examined the partition 
before. 


To a gueftion by his Lonpswip, witnefs faid, it was about ten 
o'clock the night before fhe obferved nothing particular. She 
had a lamp, fo that fhe could fee. 


Chrifopher Wilkinfon keeps the York Tavern tap-room, whieh 
is about one hundred and fifty yards from the George Inn; he 
knows the prifoner, and faw him at the tap-room the night before 
Winn’s houfe was robbed. He went away about one o’clock in 
the morning of the Saturday. 


Being crofs-examined by Mr. Raine, witnefs faid, the prifoner 
appeared not to have had a great deal of liquor. His attention 
was not particularly called to the prifoner, but he appeared per- 
fectly fober; he had only one or two gills of ale there; do not 
remember who were in company with him; he left about one 
o’clock, about the time of the coaches going off. Witnefs don’t 
remember defiring the people to go away that night. It is eafy 
to fee whena man is drunk, and when fober.. The brifoner was 
jober that night. 


To quefions by Mr. Srnciarr, witnefs faid, he had known the 
prifoner a few weeks before; was certain he was there that night. 

Willian Harvifon lives at Fulford, near York; faid, that’ about 
fix o’clock on Saturday morning the 26th of January laft, 
witnels was getting up, the door was then fhut; fomebody 
knocked at the window. I fhouted, ‘“* Who wasthere?” He faid, 
One.” I went tothe door and opened it, but could not fee well; 
there was fomie body atthe door. He afked me to let hirh leave a 
trunk a piece. I faid, ‘* He might leave it a piece.” He came in 
with it, and fet it down. Ihada light then, and could fee who it 
was 3 it was Thomas Burrill, the prifoner at the bar; he went out, 
and in about ten minutes he came again with a great quantity of 
great Coats, and other articles; I don’t know what they were. 
He laid them down upon the houfe-floor, and then went away 
and left them. I let them lay on the houfe-floor till almoft night, 
and then I carried the coats into an old chamber, and let the box 
ftand where Burrill fet it down; it was open, as far as 1know. [I 
had them till Sunday ; don’t know what o’clock I gave them up to 
Pardoe and fon, and another man. I came to Pardoe, having 
heard the George Inn was robbed of fuch like articles. 1 fetched 
Pardoe to my houfe to fhow him them. 


40 gquefions by Mr. Ratney. witnefs faid he had known the 
pruioner before. It was the 26th day of January when he came to 
the witnefs’s heule. 


UST) 


Jofeph Pardoe fays, he knows Harrifon; he came to the wit- 


nefs’s on the 27th January laft, on a Sunday, about eleven or - 


- twelve o’clock. Witnefs went to his houfe at Fulford, and he 
delivered a good many articles to witnefs; there were fome great 
coats, and feveral things befides, which witnefs has now produced; 
they are all the things delivered to him by Harrifon; he has had 
them in his cuftody, under lock and key, ever fince. 


William Pardoe went with his father to Harrifon’s, and received 
{ome articles alfo, which he has kept under lock and key; the 
trunk he had locked up in a cupboard. Witnefs fays, Fulford is 
about a mile and a half from York. 


Thefe witnefses produced the feveral articles which Harrifon 
had delivered to them. 


John Howard {aid, he was at the George Inn, in Coney ftreet, 
York, on the 25th of January laft; he flept there, and retired to 
hed between twelve and one o’clock; he left his three great coats 
in the room where they fupped ; it was the right-hand room on 
the ground floor as you go into the houfe. Witnefs left them 
there when he went to bed. The coats were fhown him, which 
he identified. | 


Being queflioned by Mr. Rate, witnefs faid on coming into the 
room about cight o’clock next morning, he obferved the clothes 
had been removed; one coat he knew by the collar being fmaller 
than it ought to be; another by having a particular pocket on the 
outfide, being a large box-coat, and not ufual to have pockets 
there; another had four over-lappers; it had only three originally, 
and had one put to it fince; the box-ceat he had had feveral 
years; another of the coats more than twelve months, and the 
other about a year and a half. 


Rebert Howard, brother to the laft witnefs, was in York along 
with his brother at the George Inn; he retired to bed at the time 
his brother did, leaving a quantity of goods in the room. Witnefs 
left two great coats of his own, one of Mrs. Howard’s, and a 
trunk, containing a variety of wearing apparel, the property of 
the witnefs. Witnefs identified the trunk and great part of the 
property to be his, and had no doubt as to the whole of it; witnefs 
got upa little after eight o’clock in the morning, and the property 
was gone. 


Ann Mann was fervant with Mrs. Nicholfon in January latt ; 
it was a public-houfe, the fign of the three horfe thoes; the 
prifoner came to the houfe on Saturday morning about ten minutes 
before feven o’clock, and Pardoe came there the next day, being 
Sunday. Prifoner rapped at the door; it was faft, and witnets 
opened it ; prifoner came in, and flung a piece of beef on the table, 
and then went out, and came in again witha box. It was a crop 
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of beef, with four bones in it. He told witnefs to make him fome 
beef fteaks ready; he got a pint of ale. Witnefs madea fire, and 
he drefsed the fteaks, and after eating he went to bed; he carried 
fome fteaks and a pint of ale up ftairs; he went to bed between 
feven and eight o’clock in the morning, and laid till between four 
and five in the afternoon. 

To a queftion by Mr. Raine, witnefs faid, fhe did not particularly 
notice the beef, to know whether it had been pickled. 


George Dixon, of York, butcher, faid, he flept at the houfe of 
Mrs. Nicholfon, on the night of the 25th of January laft, and got 
wpa little before feven o’clock in the morning. The witnefs faw 
the prifonerin the houfe on coming down ftairs; the prifoner had 
a box and part of a crop of beef with him; there might be four 
ribs, and he (the prifoner) cut fome fteaks, and fried fome of them. 
Witnefs cannot fay the beef had been pickled, as he did not take 
fo much notice of it. 


Matthew Clayton, who was fervant to Mr. Howard on the 25th 
of January laft, (but fince left his fervice,) and who was bound by 
recognizance to appear and give evidence, was called, but did not 
attend. 


The Prifoner being then called upon for his défence, faid: **On 
the night of the 25th of January laft, I went to the Tavern-tap 
about feven o’clock, and left there between nine and ten. I then 
went. to the Lord Nelfon, in Jubbergate, and met with Dixon 
there; we had fomething to drink. I then went to Mr. Benfon’s, 
the Punch Bowl, in the fame ftreet, and got fomething to drink 
there, and then Dixon left me. I came from Benfon’s about 
eleven o’clock, and then went home, and my wife was notin. I 
went up into George Webfter’s room, and after ftaying there a 
little time, my wife came in; and about half paft eleven o’clock I 
went into my own room, and having got liquor my wife fcolded 
me, and we quarrelled. I went up ftairs to fetch a box down that 
was upon the ftairs landing, and George Webfter defired me to 
fettle myfelf till morning. Ibrought the box down, and put part 
of my clothes and things I wanted into it, and locked it up, and 
took the box anda piece of beef, (which I had. left the Saturday 
before,) inacloth, and went to Mrs. Nicholfon’s, in Walmgate. The 
door was fait ; I put the box and the beef in the manger in a ftable, 
and went home again, with an excufe for a hat, to fee if my wife 
had fettled herfelf and was quiet, but fhe was ftill the fame; fo I took 
my hatin my hand, and went to the ‘Tavern tap-room again 3 ‘it 
might then be about one o’clock; I then called for a pint of ale, 
and a pipe of tobacco; Mr. Burton’s man, of Beverley, was fet 
there, and one Hutchinfon, who lives porter to Mr. Beverley, 
came down to us, and after fitting a good while, we got to 
fhaking three halfpennies in a hat for pints of ale; we got fix or 
ieven pints. Wialkinfon, the tapfter, wifhed us to go away before 
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we did, and I did: not know what time I left. I got frefh in 
liquor; very frefh indeed, Ithen went on Davygate, and a little 
before I got to Newftreet, a man turned the corner with fome- 
thing on his fheulder, and other two came with each a poke, 
almoft ful’ of fomething, on their fhoulders. I-fpoke, but they 
did not {peak again; the fecond man had a large great coat on, 
almoft a white one, which I believe was this William 
Harrifon (the witnefs). 1 then west up tothe laft man to look 
him in the face, but did not {fpeak; he had a fmock frock on; he 
gave me a puth, and being frefh in liquor, I fell and loft the hat 
“out of my hand; by the time I got up and found my hat, they 


had got near to Feafegate end; juft after I met with a young: 


woman, andI told her a man had juft pufhed me down. Shé 
afked where Il was going? I faid to Mrs. Nicholfon’s, in Walm= 


gate, to fee if I could get in. I found the door was faft; and I’ 


took the box out of the manger in the ftable; we fat upon it in 
the ftable, and we flept there till near feven o’clock. I afked her 
to go in to have fomething to drink; before fhe went I rattled at 
the door, and they opened it; I went and fetched my box and 
piece of beef, which I had taken from home with me; I cut fome 
fteaks, and had them fried, and Dixon eat fome with me, and I 
defired him not to tell my wife where I was, if he faw her, as I 
did not mean to go home for two or three days. I told him we 
had been quarrelling; and after I had got the fteaks my head 
ached with being frefh, fo I laid myfelf down.” 


George Webster was called. He faid he lived in the fame houfe 
with tie prifoner, in Davygate, York. Remembers him coming 
home on Friday evening, about eleven o’clock ; his wife was out; 
he came into witnefs’s room, and ftaid till fhe came home, which 
was about a quarter of an hour; they ftopped about ten minutes, 
and then went totheirown room. Prifoner feemed fre in liquor, 
and the wife and he quarrelled. Witnefs met him upon the ftairs, 
as witnefs was going from one room to another. Prifoner had a 
box in his hand, and witnefs ftoppedthim with it, and laid his hand 
upon the corner of the box. Witnefs endeavoured to difluatie him 
from going out, He wifhed witnedfs to let him go, which he did, 
and then went into his own room. Witnefs heard the wife and 
him quarrel, but faw no more of him. | 


Thomas Sanderfon was called, but did not anfwer. 


His Lorpswip then addrefled the Jury. He ftated the prifoner 
was indicced for a capital offence, that of breaking into the dwel- 
ling-houfe of David Winn in the night time, and flealing goods 
laid im the indictment, the property of Mr. Winn; and other 
goods the property of the Rev. Robert Howard, and of Mr. John 
Howard. Left the evidence fhould not be able to meet that charge, 
there is another count in the indictment, charging the prifoner 
with being in the faid dwelling-houfe, and felonioufly flealing 
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therein the property aforefaid, and with breaking out again there- 
with, which is alfo capital; but fuch breaking and entering fhould 
be in the night time to conftitute a burglary. His Lordfhip re- 
capitulated the evidence, and made obfervations thereon. The 
prifoner’s being in liquor is no extenuation of the crime, but an 
aggravation of it. It was afked, with a view to fhow he was in 
{uch a ftate of intoxication fo as not to be capable to commit an 
act like this. ‘The witnefs Harrifon feems to have a deal of merit 
in his conduct on this occafion, for on his hearing of the burglary, 
and no charge being made againft him, he goes and applies im- 
tnediately to the police officer. The account given by the Howards 
leaves no doubt of the property produced by the witneffes, James 
and William Pardoe, belonging to them. Upon the evidence, it 
was for the confideration of the Jury, whether the prifoner at the 
bar entered the houfe and ftole the articles; or being in, flolethem, 
and broke out withthem. The prifoner’s account of himfelf, (and 
it was material for him to account for the beef brought to Mr. 
Nicholfon’s, as being pofleffed of it the week before,) he would 
infinuate that the witnefs Harrifon had the things in Davygate 
along with other two men; he brings no proof where he was from 
leaving the tap about ten o’clock, till he was in Walmgate about 
feven o’cleck in the morning, which is alfo material in this cafe. 
There was no obfervations made of any thing being amifs in the 
partition of the kitchen till the morning; the getting in by the 
cellar window, and breaking the way through the partition, is 
fuficient to conftitute a burglary. The hour of the morning is 
{trong againft the prifoner. ‘The witnefs Harrifon fixes him at his 
houfe at Fulford about fix o’clock ; and if Harrifon is not perjured, 
the prifoner had thefe goods at an early hour, at near two miles 
diftance from York, and no proof is offered by the prifoner how 
he came bythem. He only gives his own account of himfelf ; and 
then wifhes to lay it upon Harrifon to impeach him. Harrifon 
was not called upon to prove where he got them, becaufe he gave 
the information to Pardoe, and accounted how he came by them. 
If they were fatished the prifoner had broke in through the win- 
dow, the breaking through an inner partition would cont{titute a 
burglary ; and the beef being in the pantry, it is certain if he did 
not break in by that way, he had broke the partition to get into 
the pantry, or to get out of thehoufe by that way. Ifthe evidence 
was fuch as to fatisfy their minds, they would find the prifoner 
guilty; butif they difbelieved ir, (though there did not appear any 
reafonable doubt, unlefs they were fatisied he did not take the 
goods at all,) then they would acquit him. 


The Jury brought their verdict-—GUILTY of breaking into the 
houfe, which is burglary. The prisoner received fentence of 
DEATH accordingly but was reprieved by Sir Simon Le Blanc 
betore he left the city. 


Second day at Guildhall, York. 
(Before Mr. BARON THOMPSON) 
The KING ver. JAMES KIBBLEWHITE. 


This was an indictment against the prisoner, and 
John Kibblewhite, his son, who was not in custody, 
under the statute 26 Geo. 3 .on several counts ; charging 
them first with having actually forged a certain stamp, 
to be applied to paper that had been printed, painted, 
or stained, denoting the payment of certain duties; and 
Qdly, alleging, that they had imitated the said stamp 
or seal; thereby defrauding his Majesty’s revenue. The 
prisoner, James Kibblewhite, was put to the bar, and on 
being arraigned, pleaded not guilty. 

Mr. LitrLepare ftated generally the nature of the crime, as 
{tated in the indictment. 


Mr. Parke, for the profecution, addreffed the jury at confider- | 


able length, obferving that the defendant for fome time paft had 
carried on the bufinefs of a paper-ftainer, in the eity of York, 
and in the courfe of his trade had committed a felony, that fub- 
jected him to a capital punifhment, and for which he now ap- 
peared before ajury of his country. Cafes like this were of very 
great importance, efpecially in the prefent condition of the nation, 
where our very exiftence depended on the flourifhing ftate of our 
finances ; and to it he begged the ferious attention of the jury. 
The profecution now before them, was founded on the act of 
the 26th of the King, which impofed certain duties on paper 
printed, painted, or ftained, and certain penalties for the evafion 
of them; and among thofe penalties, that of death for a crime 
like that of the defendant, viz. the imitation, if not the forgery 
of the ftamp which denoted the payment of the duty. ‘This 
{tatute it was true had been repealed by the 43 Geo. 3, ch. 49, 
afixing new duties, but eftablifhing the fame penalties as were 
inflicted by the former Act. The learned counfel admitted, that 
up to the time when this crime was committed, the prifoner at the 
bar, had borne an irreproachable character; and by this admifhion 
his forrow was increafed, that by his imprudence (to give it the 
mildeft term) he had placed himfelf in the fituation he had the 
misfortune now to occupy. The prifoner-had fet up bufinefs for 
himfelf; and in that bufinefs, although it did not appear till after- 
wards, his fon was in partnerfhip; and as a paper-ftainer the 
oflicers of the excife vifited him to take an account of his flock, &c. 
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The procefs in this bufinefs, as refpected the duty, was as follows: 
The paper at firft was all in feparate fheets, and it was then that 
they received the 1ft ftamp, which was called “the 1{t account :” 
then it was the bufinefs of the manufacturer to pafte the theets 
together in certain lengths, when they received another impreffion 
called “ the frame-mark ;” and laft of all, after they were printed, 
painted, or ftained, they received the third and laft ftamp, de- 
noting that they had paid the duty impofed. The learned counfel 
concluded an eloquent fpeech by calling upon the jury to ad- 
minifter juftice with impartiality, though mercifully. 


The firft witnefs called was Mr. William Jenner, who ftated 
himfelf to be a fupervifor of excife. He depofed, that the defend- 
ant had carried on bufinefs on his own account fince Jan. 1808. 
On the 29th November laft, he went in company with John 
Nightingale and Thomas Ward, officers of excife, and William 
Whare, a conftable, to the prifoner’s manufactory. They went 
through the fhop into the garden, leaving Ward in the counting- 
houfe, in order to fee that nothing wrong took place there while 
they were abfent. The witnefs fent Nightingale to the printing 
works to watch what was there going forward, and he himfelf 
went into the packing-room, which was beyond the garden. In 
the packing-room were the prifoner and his fon; the former 
tying up a number of rolls of paper, and the latter looking on. 
The witnefs faid to the prifoner, ‘* What are youdoing, Mr. Kibble- 
white? you are packing up, I fee; I fhould like to know if 
thofe pieces are charged, and I will thank you to open the 
papers.” Fie opened them without hefitation, and they all appeared 
with the duty-ftamp. The witnefs went with the prifoner to 
the counting-houfe, leaving the fon with Mr. Nightingale, the 
fupervifor. As they were going to the counting-houfe they 
met ‘Thomas Ward having a frame-mark, which the witnefs 
produced, which Ward faid he had found in a drawer in the 
counting-houfe. All three then proceeded to the counting- 
houfe. The witnefs then fearched the counting-houfe, but 
found nothing. He then fearched the prifoner, but with the 
fame fuccefs, telling him that the witnefs had an information that 
he was ufing falfe’ ftamps, and that having found the frame 
mark, led him to believe that there muft be a'duty ftamp. The 
prifoner faid, “I have not got it;” and was very much confufed. 
Witnefs, then went away, leaving Ward and the prifoner in 
the counting-houfe, directing the former, who ftood near the 
door, to ftay there, and fee that nothing was removed till he 
eame back, the prifoner faying net a word. The witnefs then 
went back to the packing-room where he had left Nightingale 
and the fon, taking with him the forged frame-mark. The 
fon was then fearched, and fomething hard was felt in his pocket 5 
he took ont his handkerchief in the manner the witnefs 
defcribed, and Mr. Nightingale put it into the hand of the 
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witnefs, and folded in it was found the firft account ftamp, 
number 144. The witnefs knew nothing of the fon being 
connected in the bufinefs, and went back (not being able to 
find the duty-ftamp) to the counting-houfe, where he did not 
find the prifoner, but Ward remained. They then fearched 
the dwelling-houfe, and the witnefs was accompanied by. Mrs. 
Kibblewhite. At the top of the houfe they found the door of a room 
locked, but there was a {mall crevice through which the witnefs 
could fee a great number of rolls of paper, and the witness 
afked for the key, but Mrs. Kibblewhite faid the had it not. ‘The 
witnefs then went back to,the packing-room, and brought the 
conftable and Nightingale to the top of the houfe to open the door 
that was locked, and the door being forced open, they found 709 
pieces of paper. They then fearched the reft of the houfe, and 
found the prifoner’ in a dark clofet in his parlour, and took him 
into cuftody. They then examined more than 300 pieces 
of printed paper in the packing-room with the forged duty- 
ftamp, as. well as 1193 in the counting-houfe, being feized as 
being in an unentered room, but being afterwards examined, 
were found fome of them to be legally and others illegally 
marked. Inthe printing-houfe is kept what is called ° the depend- 
ing ftock,’ and upwards of 800 pieces were found there. The 
witnefs’s reafon for thinking the marks forged, was becaufe 
there were double and treble numbers. The witnefs produced 
fome of the legally and illegally ftamped paper, which was handed 
to the court. One parcel was charged with the genuine, and 
the other with the forged duty-ftamp. The witnefs alfo went 
through a great number of other pieces with forged and, legal 
fiamps. 


gohn Nightingale depofed, that he had been fupervifor of excife 
fince July 1807. On the 29th December, he went with Mr, 
Jenner and the others, to the prifoner’s premifes. He confirmed 
various parts of the evidence of the laft witnefs. He detailed 
the circumftances of finding the firft account ftamp on young 
Kibblewhite, which, from his knowledge, he declared to be a 
forgery. He examined the whole of the paper feized, and he 
found 844 forged for the year 1810. The officer, Thomas Ward, 
had the true duty ftamp in his cuftody generally, but the wit- 
nefs fometimes ufed it. The proper number was 69 for the 
6th York divifion. The witnefs produced the real duty-ftamp, 
which had been ufed from July 1807 till this detection, after 
which a new ftamp was made. 


Thomas Ward had been a year and three months an officer of 
excife of the 6th divifion; and it had been part of his charge, 
to affix the ftamp denoting the duties. The ftamp produced 
by Nightingale was the one he ufed till 1811. Before that time 
he ufed no other duty-ftamp but that at Kibblewhite’s. He went 
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on the 29th December laft with Mr. Jenner and others, and wag 
left to watch the counting-houfe. He went into it, finding the 
door open, and made a fearch. He opened a drawer of a defk, 
and found a frame-mark, which the witnefs gave to Mr. Jenner : 
it was the fame he produced. The witnefs then confirmed 
feveral particulars detailed by other witnefles. Mr. Jenner went 
from the counting-houfe, leaving the witnefs and the prifoner 
behind. Mrs. Kibblewhite then came and called to the prifoner, 
and he went out aecordingly, the witnefs'remaining in the count- 
ing houfe, not underftanding that he was to keep him in cuftody. 
Mr. Jenner remained abfent about a quarter of an hour; but he 
did not fee the prifoner again that day. He had examined the va- 
rious pieces of paper found. One of them was handed to the 
witnefs, which he {wore to be forged from the letter T in the 
{tamp. He faw a great number of counterfeited ftamps. 


On his crofs-examination by Mr. Raine, he faid he had been ems 
ployed as an officer of excife fifteen months. ‘The firft procefs 
was to imprefs each fheet; then a number of fheets were pafted 
together, and the frame-mark was put upon them, containing 
numbers fignifying’ the length and breadth of the piece; finally, 
the duty charged f{tamp was affixed, when'the paper was printed, 
painted, or ftained. Ifthe duty charged ftamp happened to be 
imprefled upon paper in a wet ftate, it would make an impreflion 
more grofs than if it were dry; that is to fay, the letters and figures 
produced would be more clumfy. If the ink were rather thick, it 
would have the fame effect. He was net fo clear of the fourth 
theet fhown him,.as he was of the firft. He had expreffed confi- 
derable doubts about his being able to {wear to the forgery. He 
acknowledged, that the duty charged ftamp had fometimes been 
out of his hand, but he was always near the place, and it could 
not be ufed by another while he was taking down the frame num- 
ber. He had employed other perfons to imprefs the duty charged 
ftamp for him, while he took down the numbers, but they could 
not have impreffed upon two or three pieces without his knowing 
it. ‘The prifoner generally put the ftamp on, but the witnefs wae 
ftanding by. He would not {wear that no other perfon at Kibble- 
white’s premifes but the prifoner and himfelf had imprefled the 
ftamp. As to the frame-mark, he was pofitive that with regard to 
the prifoner’s houfe, no miftake in making a duplicate number had 
occurred. He did not recollect fuch an inftance elfewhere, 
though it was more probable, as more bufinefs were done. If it 
occurred he rectified it; it had happened, and it had been point- 
ed out to him. 


Being re-examined by Mr. Parxe, he faid, that at another houfe 
-he had frame-marked one hundred and fifty or two hundred pieces 
together, and in that the miftake occurred; but it never could 
have happened at the prifoner’s, as he never marked more or le{s 
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than thirty pieces ata time. He was fure that he never made a 
miftake in the duty charged ftamp. He could {wear that one or 
two of the pieces produced were forged. The top of the letter T 
was not perfect in the forgery. In his whole time he never had 
allowed either the prifoner, or any other perfon, to imprefs the 
duty ftamp, but in his prefence. 


Mr. L. Pingo had been fifteen years engraver for the excife 
and the mint. A ftamp was handed tothe witnefs, which he faid 
was engraved by him for.the purpofe of charging the duty on pa- 
per. Jt was engraved in November 1800. One of the pieces of 
paper being put into the hand of the witnefs, he faid that the duty 
flamp was an impreifion from his engraving; the impreflion on 
another piece he fwore was not genuine; differing in every letter, 
and inthe fhape of the crown and the letters G.R. He had’no 
difficulty in’ faying that. it was a forgery, as well as others 
handed to the witnefs. 

Mr. Jenner* being called again, produced feveral parcels of 
paper. Firft, No. $883 and Mr. Pingo {wore to their being either 
genuine or falfe, as they were put into his hands. No. 806 went 
through the fame procels. : 

Mr. Pingo was crofs-examined by Mr. W1LLiams, and depofed, 
that he was not. acquainted with paper printing, and never tried 
his ftamp on damp paper. IIe thought that the clearnefs of the 
impreflion muft, to a certain extent, depend on the quantity and 
quality of the ink ufed,. In his opinion, the dampnefs of the paper 
would prevent the ink running, as it was an oil. 

The cafe on behalf of the profecution being- here clofed, Mr 
Barow THompson afked the prifoner what he had to fay in: his 
defence; whoreplied, ‘I never had any charge ftamp; (duty ftamp;) 
«© | {hall leave it to my Counfel and to the Jury.” 

Mr. Rarne and Mr. Wititams, counfel for the prifoner, then 
called the following witnefles to character : 

Col. Norch#fe deposed, that he had known the prifoner, who lived 
next door to him, for many years, and he had borne an extremely 
good character. af hae 

Mr. Brown, one of the fheriffs of the city of York, had known 
the prifoner for thirty years, during which he had borne a very 
pood character. : 

Mr. Newffead, principal clerk of arraigns, had hkewife known 
the prifoner thirty years, and his father before him: he had 
always maintained a good character with refpect to honeity, 

Mr. Francis Richardfon depofed to exactly the fame effect, and 
Mr. Richard Hanfom, who had known him from a boy. dr. 

# This Gentleman should have been denominated “ Collector of Excise,” not 
9g aywiasP.? ae 2 are 22, 

Supervisor,” a3 at page 2 he 
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George Priefileyand Mr. John Morley, had known him thirty years; 

Mr. Thomas Hudfon feventeen years; Myr. Wiliam W, Ayres 

thirteen years; JAlr. John Thompfon and Mr. Dalton, forty 

years each 5 and Mr. Thomas Han/on fifteen years. They all fwore, 
that as far as they had ever heard or feen, the prifoner, up to the 

time of this unfortunate tranfaction, had fuftained the charac- 

ter of an bonelt, upright man. 


Mr. Baron THomson charged the jury as follows: 


*« The prifoner at the bar is indicted for a capital offence; being 
‘charged, againft the laws relating to the duties of excife, with 
“having forged, as is ftated in the firft place; and afterwards, 
‘with having counterfeited the flamp denoting that the duty pay- 
“able on flamped and ftained paper had been fo charged, with in- 
“tent to defraud his Majefly of a part of bis revenue. That 
“* part of the charge which relates to actually maxkinG the inftru- 
** ment denoting the duty, is utterly abandoned; and there is no 
** ground for faying, therefore, that the prifoner forged the ftamp. 
*¢ The counfel for the crown, then goes upon another part of the 
“* indictment, charging the prifoner with an offence of the fame 
* magnitude, viz. counterfeiting the impreffion of the ftamp, to 
‘ fhow that the duty upon the paper has been paid, in order to 
** defraud the King; for by the act of the 26th of Geo. 3, it is 
“* made a capital offence: and the real queftion for your deter- 
‘‘ mination, Gentlemen, is, Whether upon any of the paper that 
‘* has been produced, the impreflion importing that the duty has 
‘* been charged, is or is not forged? That is the farft queftion for 
“your determination; beeaufe if they are not forged, and are 
‘* genuine, there would be an end of all further inquiry into the 
** matter. ‘Then comes the fecond queftion that you have to decide: 


“* Suppofing them to be forged, Whether the prifoner has forged 
** thefe impreflions, or any of them? and when { put the queftion 
“to you, whether he has forged them, I mean diftinctly to ftate; 
“that the act, in order to make a perfon incur the penalty inflict- 
‘ed, requires that it fhould be afcertained that the perfon charged, 
** was guilty of the forgery. The only capital offence, is the act 
“ of forging the impreffion itfelf. By having the forged papers 
“in his peffiffion, he only fubjects himfelf toa pecuniary penalty 
*“of ] think £100; but here the charge is for FoRGERY. The 
“evidence offered on both: fides, and which I fhall detail, is as 
‘* follows.” 


[The learned Judge here read the minutes of evidence he had_ 


_ taken. | 


‘* This, Gentlemen, is the teftimony produced: And for the de- 
‘‘ fendant, witnefles, in great number, have been called, who give 
‘the prifoner an irreproachable character, up to the period of 
* committing this crime; and other evidence was offered, but 
‘after the full information on that head, it was rendered un- 
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“‘neceflary. Still, Gentlemen, the queftion remains to be ¢ecided 
s¢ by you, Whether or not he actually forged or counterfeited the 
‘“impreflion? ‘There certainly is no attempt made, to thow 
“‘ that the prifoner had in his cuftody any ftamp that could make 
‘‘ this impreflion; but there are found in his cuftody frame- work 
s¢ ftamps, which are likewife ttated to be fabrications, befides ano- 
«* ther denoting the firft account. The prifoner, it mult be con- 
“ feffed, has given a prefumption of /ome guilt on his part, by fe- 
« creting himfelf in the clofet after the difcovery of the papers 
‘© bearing the falfeimpreflion. ‘There can be no doubt, that there 
«© was an intention to defraud the revenue; “and the prifoner in 
‘© fome way or other aflifted in that: but it 1s for you to fay in 
‘‘ the firft place, (and I beg pardon for repeating it,) whether you 
‘© are fatisfied that the impreflions on thefe papers are counterfeits 5 
«© and in the fecond place, whether the prifoner has aflifted in 
«© making thefe impreffions, made them himfelf, or gave his con- 
‘© fent while they were making? and if you are of opinion that 
«¢ he did, you will find him Guitty; but if on the contrary, you 
«© do not believe that he had any concern if the forgery, you will 
‘© acquiT the prifoner.” 


The Jury retired for about half an hour, and brought in a ver- 
dict, finding the prifoner GUILTY. ‘The unfortunate prifoner 
feemed much affected at his fentence, and the Jury recommended 
him to the mercy. of the Court; to which fuggeition the learned 
Judge fignified his defire to pay attention. 


Mr. WitiiaMs then moved an arreft of judgment, founding 
his objection on an informality in the indictment. By the ace 
certain penalties were impofed,; upon thefe penalties depended the 
guilt or innocence of the party accufed, and they ought therefore 
to have been ftated in the indictment. He argued that the court 
could look only to the record, which eught to be in itfelf complete. 


Mr. Parke and Mr. Toppine replied, that the ftatute impofing 
the penalties in queftion, was a part of the known law of the lana, 
with which the Judges were prefumed to be acquainted, and of 
which they might take cognizance, without it being formally fet 
out on the face of the indictment. 7 


Aftera fhort reply from Mr. Wittrams; Mr. Baron THomson™ 
overruled the objection; remarking however, that if upon further 
confideration, he found that there’was any thing in it, the prifoner 
{hould receive the full benefit that could be derived from ir. 


The prifoner received fentence of DEATH; but was reprieved 
by Sir Simon Le Blanc before he left the city. 
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* By a mistake, we have printed this worthy Judge’s name “ Txomrgon,”’ in the 
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Third day at Guildhall, York. 


MARY BELL 


was indicted for burglary, in breaking into the dwelling- 
house of John Dale, situate in Feasegate, in the parish 
of St. Peter the Little, in the city of York, about ten 
o'clock in the night of the 23d of September last, and 
feloniously stealing one weman’s gown, one bonnet, one 
spencer, and six pair of shoes ; the property of the said 
John Dale. ; 


Mr. Sinciare ftated the circumftances of the cafe, which was 
made out by the following witnefles: : 


Alice Dale, daughter of the profecutor, refided in Feafegate in 
September laft. Witnefs faftened the fhop windows, (which are 
made of wood,) on the Saturday evening before the robbery, 
about dark; in the day-time they are quite open to the ftreet, for 
expofing the goods (wearing apparel) for fale; the fhutters were 
faftened to a bar by a hafp in the infide, fo as not to be opened on 
the outfide without violence. . Witnefs had been in the fhop 
feveral times on the Sunday, but always found all right ; the 
back door of the fhop leads to the kitchen, and another door to 
the paflage leads from the ftreet to the back part of the houfe; 
the whole were properly fecured. Witnefs was the laft up on 
Sunday night, and faw all were fafe. 


Jofeph Garbutt faid, he was fervant with Mr. Roper, a brewer, 
in York; there was another fervant, named Richard Cundall, 
who lodged in Dale’s houfe in September laft. Witnefs called 
upon Cundall on Monday morning, the 23d September. Wit- 
nefs had been up ebout his mafter’s work in the brewhoufe till: 
one o'clock, and then went to call Cundall up to relieve him in 
his work; that about ten minutes paft one, witnefs went into 
Feafegate, and called Richard Cundaijl, and afked him if he was 
awake? he faid, Yes. Witnefs then faw fomething lying upon 
the fleps of the houfe door; he obferved a bonnet, and gown, and 
fome other things; one of the thop fhutters was opened, and 
witnefs heard fomething in the fhop; he called to Cundall to be 
tharp, and call Mr. Dale up, as there was fomebody breaking his 
fhop; the perfon in the fhop attempted to come out; witnefs 
put the fhutter too, and held it, and the perfon infide thruft againit 
him till the fhutter fell down from the hinges. A woman came 
out, “and I took her by the hand, and kept her there till 1 got 
afliftance. Idid not then know her, [Here witnefs looked at the 
prifoner, and faid, it was her.] Thornton, Dale’s fon in law, 
came, and I defired him to take hold of her, till I fearched for 
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fome more. I found nobody elfe, nor did any efcape. I never 
Jet go my hold, till I gave-her to Thornton. I did not meddle 
with the things; ‘Thornton took them up, and carried them into 
the houfe.” 


William Thornton, fon in law to Dale, the profecutor, faid he 
lived in Feafegate, in the parifh of St. Peter the little, nearly 
oppofite Dale’s, about ten yards diftance from his houfe. In 
September laft, about one o’clock in the morning, witnefs heard 
Jofeph Garbutt call Cundall up, and witnefs got up and weat into 
the ftreet. Garbutt was there. Witnefs faw him holding againft 
the fhutter, and fome perfon was ftruggling in the infide. Wit- 
nefs went over the way, and prifoner came out of the fhop. 
Garbutt feized her, and gave her tothe witnefs. ‘1 took hold of 
her, and kept her faft.” I have no doubt the prifoner is the fame. 
I faw a gown, a bonnet, and fome fhoes, in the ftreet, near the 
door of Dale’s houfe; part of them upon the ftep, part near the 
paflage door, and part near the fhop. I took up fome of the 
things, and carried them into the houfe, and left them till I got 
my clothes on; and on my return, found them in'the fame place 
where I had left them. Pardoe came, and I faw him take the 
things away. Some other perfon had carried the reft of the things 
into the houfe,”’ 


Lo quefions by his Lorpsuip, witnefs faid the fhop door goes 
into a paflage; the fhutters to the ftreet hang upon joints al! 
together; they faiten on a bar in the infide by a hafp. 


Fofeph Pardse {aid, that on Monday morning, the 24th of Sep- 
tember la{t, being fent for.to Dale’s, he got there about two 
o’clock ; he found the prifoner there, and feveral other people in 
the houfe. Witnefs took her in charge immediately. Dale and 
‘Thornton were prefent, and fome others. There were a bonnet, 
a gown, and fome fhoes, lying upon a table, and Thornton was pre- 
{ent when witnefs took them; they have been in his cuftody ever 
fince. He produced them. Witnefs knew the prifoner before. 


William Pardoe, fon of the jaft witnefs, faid he went with his 
father to Dale’s; he fearched the prifoner, and found fome fhoes 
in her pockets; he has had them ever fince; there are two pairs, 
partly new and partly old. He produced them. 


Alice Dale was recalled; being fhown the different articles 
produced by Pardoe; fhe faid fhe knew the gown and the bonnex, 
they were hung up in her father’s fhop on Sunday night; the 
bonnet witnefs had bought herfelf to fell again; fhe bought i: 
with her father’s money; the gown alfo hung up for fale; th: 
{hoes which William Pardoe produced, were alfo in the fhop : 
the fhutters had been examined,and the ftaple had been force. 
open. 

Jofeph Pardce was called again, and queftioned as to the fhutters. 


He faid, one of the ftaples had been drawn out, one of them bei:i,: 
C3 
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fhorter than the other, and drawn from out of its place, and the hafp 
had dropt doxny; one of the ends was broke, fo the fhutter could 
be loofened ; here was no means of opening the fhutters on the 
outfide,but by force, by pulling or fhaking the fhutters. ) 


The prifoner made no defence, nor called any witnefses. 


His Lorpssip obferved, it was upon the evidence, they had 
juft heard, they were to determine whether the prifoner was 
guilty of the burglary wherewith fhe was charged or not. It 
appears to have been about one o’clock when Garbutt found her in 
the houfe; if the fhutters were fafe on Sunday night, whether they 
were faftened ftrongly, or flightly, is not material here. The 
prifoner being in the houfe is evident; and in her pocket two 
pair of the {hoes being found, I am afraid leaves little doubt of her 
intention. ‘There might have been fome other perfon with her at 
the firft, who have been, in this inftance, lucky enough to efcape. 
I dont know how to ftate. to you any doubt, nor how to feparate 


the charge from what is laid in the indictment. You will con- 
iider of your verdict. 


The jury found her GUILTY. The prifoner received fentence 
of DEATH but was reprieved by Sir Simon le Blanc before he 
left the city, 


WILLIAM KENDALL 


was indicted for feloniously stealing from the person of 
Thomas Thackray, on the Ist day of March last, in the 
parish of St. Maurice in this city, ten promissory notes 
of the value of one pound each, and 17s. i0d. in 
money. 


Mr. Witrtams ftated the cafe on behalf of the profecution. 
He faid the profecutor was a poor labouring man, and refided in 
the parith of St. Maurice. About eight or nine o’clock in the 
evening, a perfon of the name of Johnfon, who will be produced 
as a witnefs, called at Thackray’s and took fome ale with him; 
they fat fome time together near the fire-fide, Thackray having 
previoufly bolted the door, as was his ufual cuftom: in a fhort 
time, a knocking was heard at the door, and a voice calling out, 
** Now I have caught you; 1’ll break the door, if you don’t open 
it;” it was the prifoner, who was at the door; he faid,—* lve 
been looking through the window, and feen you have been doing 
fomething you fhould not do: I’ll fetch Pardoe, and you ‘hall be 
hanged, unlefs you'll fatisfy me.” The fum of £50 was mentioned; 
and ‘Thackray faid, * I’ve no fuch money; I have fome in Mr. 
Houfeman’s hands; T’ll get what I can.” Next morning Thack- 
tay went to Mr, Houfeman, and got £11; he paid it to the 


prifoner, who faid, ‘* This will not, do; I muft have more.’ 
The profecutor went again to Mr. Houfeman, and drew 201. 17s. 10d, 
being all he had in his hands and-paid it to the prifoner at the bar. 
If this cafe fhould be made out, and that the profecutor paid this 
money through fear operating upon him, from the charge made 
again{t him by the prifoner of committing an unnatural offence, 
the prifoner will be guilty of the charge imputed to him. 


Thomas Thackray faid, that in March laft he lived out of Monk 
Bar, in the parifh of St. Maurice, in this city; he knew Robert 
Johnfon before that time; he alfo knew the prifoner, but had not 
fpoken five words to him before. Johnfon came to witnefs’s 
houfe above a year ago, between eight and nine o’clock one 
evening, to take a drink ; witnefs had a quart of ale in the houfe 
at the time; Johnfon fat down, and he and witnefs drank the ale; 
they were fitting by the firefide without a candle; in about fix or 
feven minutes, Kendall came and rapped at the door; he faid he 
would break the door open, if they did not let him in. Witnefs 
let him in; he had always bolted the door fince his wife died. 
Kendall faid, ** We were doing what we fhould not do; and if 
we did not give him fo much money, he would tell Pardoe and 
have witneis hanged.” He mentioned £50 at that time, but 
witnefs had not got it. ‘I cannot remember the words he ufed. 
He mentioned the money, but how often I can’t teil; Pve a bad 
memory ; I can’t tell. Johnfon and I fat ftill, and prifoner {at 
down alfo, but can’t tell how long he ftaid: can’t tell what ale 
we had: my memory is got fo bad, I can’t tell what more pafled 
in the houfe, more than [ve faid. The prifoner went away and 
Johnfon together ; I can’t think on it. I had £32 in the hands 
of Mr. Houfeman; I went to get fome money; I can’t tell what 
day; they frightened me out of my money.~ Prifoner faid, 
we were doing what we fhould not do; and we had not: they 
knew I had a dit of bra/s, and they frightened me out of it, m 
faying we were doing what we fhould not do; I was not fright- 
ened when I went to Mr. Houfeman. “I got £11 fome odd filver, 
and carried it to Kendall, but I don’t know where; [ can’t tell 
how foon after, I got it of Mr. Houfeman; | got fo>me money 
before of Mr. Houfeman. My memory is quite gone. | can't 
recollect.” 


Being crofs-examined by Mr. Horuam, witnefs faid, “I ftaid 
in the houfe, and went to bed after Kendall and Johnfon were 
gone. I did not apply to any magittrate. I was upon the Lord 
Mayor’s Walk looking for Kendall, to give him the money. f 
always bolted my door when alone, or when any perfon was with 
me, either gentle or fimple.” : 


Robert Johnson {aid he hadknownThackray about fixteen years ; 
witnefs faw him in the evening, and he afked witneis to go and 
take a gill of ale. Witnefs went about eight o’clock in the even- 
ing, and found him in the houfe; there was no ale im the hoale 
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at that time; Thackray gave witnefs a fhilling, and witnefs went 
and fetched a fhilling’s worth of ale from Wardell’s; and on re~ 
turning with it, witness put ir upon the range to warm. ‘Witnefs 
did not fee Thackray bolt the door. Vhackray got a glafs, and 
they fat down befides the fire, there being no other light in the 
room. <A perfon came to the door, and rattled with the latch, 
tut did not fpeak; he continued rattling about five minutes; 
‘Thackray faid, “ He would not open the door, unlefs he would 
tell who he was.” Kendall then faid, If Thackray did not open 
the door he would burft it open.” Witnefs perfuaded the old 
man, and he opened the door, and prifoner came into the room. 
Prifoner faid, ‘Damn you, V’ve catched you now; you have been 
doing what the old man wanted me to do many times; I’ve been 
upon the tiles looking through the window, watching of you;” 
and he faid to the old man, “If you don’t make it up with me, 
Pll fetch Pardoe and have you taken up.’ Witnefs faid, Pardoe 
was a conftable he fuppofes, but can’t fay what the old man faid. 
Witnefs went away in a few minutes, and Kendall followed. 
Witnefs left Kendall in the room, The old man gave the prifoner 
the glafs in his hand, juft as I was going away, and he drank. 
{ did not {peak to the prifoner that night, I faw him about a week 
after in the ftreet, one evening, and I told him the tale about 
getting the old man’s money was got about, and laid to my 
charge. He anfwered, he had got £24 of his money, but did 
not fay when nor where, or how he got it. I was not five 
minutes with the prifoner at that time. 


His Lornssip obferved, there was no evidence of any im- 
preilion being made upon the mind of the old man by. the pri- 
foner at the time he parted with the money; or how he fo parted 
with it; or how much it was. It appears the old man has acted 
foolifhly, but nothing appears to bring the charge to the prifone 


which is imputed to: him. You will of courfe acquit him.—+ 


ACQUITTED. 


BENJAMIN GOODISON 


was indicted for stealing a web, containing fifteen yards 
of linen cloth, value 20s. the property of Joseph 
Houseman, on the 28th of August last. 


Mr. Horuam ftated the cafe on behalf of the profecution, and 
called 


Richard Johnson, who {aid he is a butcher, and refided at Tad- 
cafter, near York ; that on the 27th or 28th of Augutt laft, as. 
witnefs was going from Colton to Bolton Percy, he {aw a web of 
cloth near Houfeman’s houfe; this was between twelve and one 
o'clock atnoon; he faw the prifoner take the web with one hand 
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and run away, and in running gathered it, and put it under his left 
arm. Witnefs went and acquainted Mr. Houfeman, firft afking 
if he had a web in the garth, and he faying he had; John Jackfon, 
Houfeman, and many people went afterthe man that had taken the 
web. Witnefs faw them bring the man back to Mr. Houfeman’s. 
Witnefs left them there. Witnefs was about 100 yards off him, 
and was fure it was the fame man that took up the web. 


Joha Jackfon was along with the laft witnefs; he faw the web 
lying in a garth; he faw the prifoner take it in one hand and wrap 
it up; he put it under his other arm, and went into another field, 
I kept in fight of him till I heard the alarm from the houfe they 
had lofta web. Houfeman and feveral more people purfued. {[ 
was firft. When he got into the next field he tied it up in a hande 
kerchief, and fet off running with it; I purfued aud overtook him, 
after running over three or four fields. He laid him down, having 
firft dropt the web, 100 or 150 yards before he was taken; he 
Was never out of my fight. We took him to Houfeman’s houfe. 
I have not the leaft doubt but the prifoner is the man. ' 


Jofeph Hoxufemany farmer, of Bolton Percy, in the county of the 
city of York, faid, that on the 28th day of Auguft laft, he had a 
linen web lying upon the grafs in the garth; it was there a few 
minutes before it was taken away. I took it up, it was wrapt in 
a handkerchief. J took it home, and prifoner was brought up. I 
kept it till it was put into the hands of the conftable, a day or 
two after, and I had had it in my cuftody and no other. Witnefs 
faw Jackfon following the prifoner acrofs the grounds. 


Febn Beanland, the conftable of Bolton Percy, produced the 
web and the handkerchief. He faid he had had it in his cuftody 
ever fince it was delivered to him at the Hall by order of the ma- 
-gistrates. He produced it. 


Jofeph Haufeman looked at it. He faid there were fome little 
grafs-marks made by cattle treading upon it; he believed it was 
his. His Lorpswip afked, if another perfon’s might not have 
been marked with grafs by the fame means? Witnefs faid, 1 
never faw two things alike; I can fwear to-it fafely, or I fhould 
have had no occafion to come here.” 


His LornpsHip was then going to fum up the evidence, but fome 
of the Jury, in looking at the web, evinced a difpofition they 
were not then fatisfied. 


David Pickles, the weaver, was called, who ftated, he had 
wove this web for Mr. Houfeman, and delivered it to him on the 
15th of Augufl laft; it had black-coloured or dark yarn, for the 
weft, at the begirining and theending; but that the middle part of 
it confifted of lighter coloured yarn. 


His Lorpsuip obferved, the prifoner was indicted for a larceny, 
in flealing this web from a man’s own private ground, and not 
from a bleach ground. The Jaw, for the protection of bleach 


. Ps 


Woe 
if 


ff 
ie 
2 aa 
a. 


| a4 
| 
uA 


( 34 ) 


grounds, made it punifhable with death any perfon ftealing there~ 
from. There appears no doubt of the prifoner’s intentions, if-he 
could have got away with it. If there is any in your minds, yeu 
will let him have the benefit of it. 


The Jury immediately found him—GUILTY. 


His Lorpsuip obferved, the prifoner had been in confinement 
ever fince Auguft laft, and he did not know why he had not been 
brought to trial before. His Lordfhip fentenced him to fix months 
hard labour in the Houfe of Correction in the city, and then 
to be difcharged. 


THOMAS NEWHAM, 


was indicted for stealing, taking, and carrying away 
from Richard Vettes, half a guinea, two seven shillings 
pieces in gold, and some other monies, in the parish of 
St. Crux, in the city of York, on the 17th of December 

last. | 


Mr. Raine ftated, that the prifoner was an apprentice to Mr. 
Fettes, a grocer in this city ; a cuftomer in the country, who ftood 
indebted to his mafter, fent by another perfon t/. 75. 1d.3 which is 
the fum charged in this indictment, and which money was given 
to the prifoner ; though he entered the receipt of it in the proper 
book, yet the money never got into the'till; he kept it in his own 
hands. ' In a fhort time the prifonér went out, and the till was 
examined, when not only this fum, but ‘another deficiency of 3s. 6d. 
was difcovered. Fettes, the mafter, ordered the apprentices to be 
examined, and the prifoner confefled to this money, and alfo to 
other fums, to a large amount. He had purchafed many articles 
of wearing apparel, and other property, with. the monies he had 
fo ftolen from his matter. 


His Lorpsuip obferved in this cafe, as it was in the cafe of the 
banker's clerk, in ‘* the King ver. Beazley,” the money was 
never in the hands of the mafter, the charge of larceny therefore 
could not be maintained, and directed the Jury to ACQUIT the 
prifoner. 


Yorkshire Lent Assize, 1811. 
THE CASTLE. 


THE Assizes for the COUNTY opened on Saturday the 9th 


of March, and commenced on Monday the 11th, before 
Sik Simon Le BLANc, Hearght. 


The following were the Prisoners to take their Trials for the County, 
at the Castle, 


PRISONERS. 


JOHN HARDY, (aged 24,) late of North-Bierley, in the west-riding, coalminer, 
for breaking into the dwelling-house of John Barrett, at North-Bierley, and 
taking out of the pocket of a pair of breeches, eleven guinea or pound bank notes 
and a quantity of silver 


JAMES WHITEHEAD, (aged 25,) of Preston, in the east-riding, farmer’s ser- 


vant, for cutting the throat of Ann Ockleton, of Aldborough, with a knife, with an 
intent to murder her. 


JOHN HAWKHEAD, (aged 18,) of the township of Hunslet, in the west-riding, 


labourer, for killing and slaying William Blackburn, of Hunslet. 


JOHN GOLDEN, (aged 24,) of Addingham, in the west-riding, waggoner, for 
attempting , with force and violence, to commit a rape upon the body of Ann 
Tumond, in a field close to the turnpike-road leading from Tadcaster to Boston. 


WILLIAM CUMMINS, (aged 39,) and ISABELLA MORRILL, (aged 45,) for 


having stolen and taken away one truss, containing a quantity of prints, and 


various other articles, the property of William Wildone 


WILLIAM GILBERT, (aged 22,) blacksmith, for stealing out of a box, belong- 
ing to Leonard Kayberry, at his master’s house in Ripon aferesaid, a Darling - 
ton bank note, of the value of five pounds, the property of Leqnard Kayberry. 
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WILLIAM WHITAKER, (aged 26,) of the parish of Bradford, labourer, and 
SARAH, his wife, (aged 25,) for the wilfal murder of William Stewart, of Bradford, 


FRANCIS HOLDSWORTH, (aged 34,) and JOHN WHITELEY, (aged 23,) both 

Yate of Soyland, weavers, for breaking into the factory at Soyland, belonging to 

John Denton and John Holroyd, and stealing therefrom a fustian plece, and a 
book of accompts. 


THOMAS HURST, (aged 44,) for having intermarried with M 
wife, Elizabeth Popplewell, being then alive, 


JAMES ASTON, (aged 44,) of Shefiield, in the west-riding, ornament-maker, 
for having forged and counterfeited a certain bill of Exchange, purporting to be 
of the value of twenty pounds, and to be drawn by Jobn Wilkinson and payable to 
William Wilkinson, with intent to cheat and defraud some of his Majesty’s sub- 
jects ; or, that he the said John Aston did utter and pay the said bill of Exchanve 
to Joseph Baildon, knowing the said bill of Exchange to be false, forged, aud 
counterfeited. 


GEORGE RICHARDSON, (aged 27,) of Skidby, 
for taking and carrying away a japanne 


ary Wayne; his 


in the county of York, labourer, 
d tin box, ‘divers pieces of current money 
and gold coin of this realm, called cuineas, one piece or two pieces ef the like 
mouey and coin, called half guineas, one promissory note for the pavment of five 
guineas each, and divers promissory notes for the payment of one guinea each, of 
the value of fifty-seven pounds and u 

his dwelling-house, at Beverley. 


JOHN CROWTHER, (aged 25,) of the parish of Halifax, labourer, for killing 
and slaying Henry Crowther, at Halifax, 


JOHN GARTSIDE, (aged 29,) of the parish of Huddersfield, labourer, for killing 
and slaying Hannah Meller, at Huddersfield, 


JOHN HARPER, (aged 27,) late of Bolton le-moors, Lancashire, butcher, for 
uttering and paying three pieces of paper, purporting to be promissory notes of 


five pounds each, drawn by the partners of Dudley Old Bank, he knowing them.to 
be forged. . 


JOHN WILLIAMSON, (aged $3,) late of Little Sme 
Womersley, for the manslaughter of Francis Kitson, 

MATTHEW SCOTT, (aged 23,) for feloniously stealing two pie 
eloth from the tenters of Henry Lee 
Skilcoat. 


ator, in the parish of 
of Badsworth, 


ces of woollen 
s Edwards, and John Edwards his father, at 


THOMAS JACKSON, (aged 23,) together with M 


ary Ann Jackson, his wife, far 
the wilful murder of John Jackson, an infant, at Thirsk. , 


MARY ANN JACKSON, (azec 21 ») together with Thomas Jackson, her husband, 
for the wilful murder of the said John Jackson, an infant. ; 


JOHN COLLEY, (aged 20,) and WILLIAM COLLEY, (aged 18,) removed from 
the castle of Lincoln, for having stolen one bay horse, and one brown horse, the 


roperty of William Cha man, of Laughton-en-le-Morton. in the county of York 
property 5 ’ 3 


ELIZABETH WOOLLEY, (aged <0,) singlewoman, of the township of Holbeck, 
for killing and slaying Jobn Rodley, of Hoibeck, ; 


WILLIAM HAUXWELL, otherwise WILLIAM PEARSO 
Kiugston upon Hull, for fraudulent] 
perty of the Dock Company there. 


N HAUXWELL, of 
y embezzling certain sums of money, the pro. 


pwards, the property of Thomas Wallis, in- 


Hicu-Suurtrr ror tur. County, 
RICHARD WATT, Esa. 


i cated 


GRAND JURY FOR THE COUNTY. 

Sir Mank MASTERMAN SYKES, of Sledmere, Baronet. 
Sir William Strickland, of Boynton, Baronet. 
Sir Thomas Slingsby, of Scriven, Baronet. 
Thomas Grimston, ot Geiasons Gartia Esquire. 
John Robinson Frases of Heslerton, Esquire. 
Gitbert Crompton, of Nun- Monkton, a aa 
Edward ‘Topham, of Wold-Cottage, Esqu 
Richard Bethell, o* Catfoss, Esquire. 

Nicholas Sykes, of Drewton, Esquire. 

Tatton Sykes, of Pockthorpe, Esquire. 

Francis Watt, of Ottringham, Esquire. 
William Greenup, of Sowerby, Esquire. 
Joseph Priestley, of White- Windows, Esquire. 
William Beverley, of Beverley, Esquire. 
Joseph Egeinton, of Everthorpe, Esquire. 
Richard Worsop, of Garforth, Esquire. 

E.. T. Whittell, of Upper Helmsley, Esquire 
He enry Darley, of Aldby Park, Esquire. 

D. R. Currer, of Gledstone, Esquire. 

George Toh OCGHE: of Hackness, Hosbhal 
George Greenup, of Darcey Hey, Esquire. 
Hi: R. Wood, of Hollin-Hall, Esquire. 

Peter Achloht: of Beeford, Esquire. 


Phe Grand Jury having been sworn, 
Mr. dusrice Le Branco addressed them 
as follows: 

<¢ GENTLEMEN, 
« You are now called upon to discharge the duty 


«of Grand Jurymen for the several Ridings of: this 
‘County:—An office of great extent, with + respect 
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“to its local jurisdiction, inasmuch as it compre- 
““hends a district of country, in point of dimensions, 
“of population, and of manufactures, greater than 
‘any other in the kingdom—an office of high im- 
*“‘portance, as it respect# the prosperity of the state, 
‘““and the safety of the property and lives of every 
‘“one of the subjects of the Crown, and inasmuch as 
“you may be said to guard the porch of the temple 
“of Criminal Justice, so that no person can be déli- 
“vered into jeopardy, or brought in guilty of any of- 
‘fence, unless you are satisfied that there is sufficient 
evidence against him. 


“In these times, where the education of gentle- 
“men in your rank in life, naturally leads to an ac- 
quaintance with the elements, at least, of the ju- 
risprudence of the country, where a great part of 
“you have had oceasion before to execute similar 
duties to those you are now called upon to execute, 
and where many of you, in the character of Magi- 
“strates, have presided in Courts where like offences 
‘“have been tried,—it would be an idle waste of 
“your time, and an ill compliment to your under- 
‘standings, if I were at all to enlarge on the general 
“nature of your duty, or to amplify on that which 
‘has been pointed out in a few words by the oath, 
“‘which to you has been just administered. I would 
“only make one observation, because I happen to 
‘‘know that in other places, it has been passed over, 
‘“where it might have been useful, and it is this ; 
“that if a bill be found by you, it is absolutely ne- 
cessary that at least TWELVE should concur in opi- 
‘‘nion. It is for this reason that we never appoint 
* more than TWENTY-THREE gentlemen to your situa- 
* tions, lest it should lead to inconvenience, where 
‘there might be twelve in favour of the bill and 
‘twelve against it. But if you should be reduced to 
‘*a smaller number than what are now sworn, so that 
‘“not a majority of at least twelve should remain, no 
“bill can be found. With this observation I shall 
“dismiss the general line of your duty; being con- 
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‘‘fident, that you are so well instructed in it, as to 
‘‘ require no further explanation. 


‘‘Gentlemen, I ‘shall trouble you only with an 
‘© observation or two, which appears to arise out of 
‘the different cases that will come under your no- 
‘tice; but I have been able only to examine a few ; 
“because the depositions before the Coroners to 
“many, had not been returned, until they were this 
“‘ day presented in court. 


«*' There are, in the Calendar, two cases of a very 
“high offence, for murder; and in both cases the 

“persons charged, appear to be man and wife. In 
« ordinary felonies you may be aware, that a wife 
©‘ acting in the presence of her husband, 1s supposed 
“by law to act under the influence of that master to 
‘whom she is considered as owing obedience, and is 
‘‘not therefore to be answerable for any offence done 
‘in the presence of her husband, which is deemed 
‘“‘under his control. . But this presumption of law 
‘“which applies in other cases, does not extend to the 
‘‘offence of murder; so that a wife charged together 
“ with her husband, if it appear that she was guilty 
“of the stroke which put: an end to life, she would 
‘be as much amenable to the law, as if she had not 
“stood in the relation of wife. I have just taken 
«the liberty to point this out to you; because in 
*‘ ordinary cases a wife is not answerable. What the 
‘particular circumstances are, I cannot state; but 
‘©it seems to be a charge against a husband and wife, 
‘for the murder of an apprentice ; ‘and in “hat case 
“you cannot help hearing much of the treatment the 
*‘person who is dead received from the persons 
S‘charged: and I only mention this, in order to 
‘‘ouard your minds against giving too much weicht 
“to evidence of that sort, as it regards the dead, un- 
‘less you are. satisfied that it applies particularly to 
‘‘the injury which was the cause of his death. It is 
‘material to ascertain im the first lustance, which 
“can only be done by the testimony of medica] men 
“what was the cause of the death im question ; whe- 
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“ther it was owing to general ill treatment received ; 
“and then the precise inquiry will be, who inflicted 
«the wound that caused the death? If it were occa- 
«“sioned by constant ill treatment, which I do not 
«think will be the’ case, it will necessarily lead. you 
“into a general examination of the treatment of the 
‘childs and if it were the result of one blow, it will 
‘be absolutely necessary for you to inquire who 
“gave that blow; and whether, in order to charge 
‘both, it was done by the one with the concurrence 
“of the other. Because if that be not.made out, 
<‘although you may be satisfied that one of them did 
‘it, yet as they are both charged in one indictment, 
“TI am afraid you must throw out the Bill, and the 
‘ delinquent must go unpunished. 


“‘T observe, Gentlemen, several cases, where 
«‘ persons have been committed by the Coroner for 
«manslaughter. Probably bills will be laid before 
“you, containing either a charge of manslaughter, 
<‘or the more ageravated offence of murder. If you 
«should find no ground for putting the party on his 
“trial for murder, you will so inform the Court, and 
‘the Bill shall be altered accordingly. 


«There is one case of rather a particular species 
“of manslaughter, as found by the Coroner, and in 
«which you may perhaps think you are not able to 
‘‘find a Bill, even for that offence. It is the case of 
“a boy, batt was sitting on the shaft of a waggon, 
“and who falling off, was run over by the wheel ; and 
“the party who. is charged as being guilty, was a 
“ waggoner employed at the ’s same ore, but who was 
«absent when the accident happened. At present I 
“cannot bring my mind to see how that can be made 
“into a charge of manslaughter; but you will do 
“with the case as you think fit: and if you find 
“from the circumstances detailed, that it was owing 
“to culpable negligence on the part of the waggoner 
“that it took place, you will put him on his trial ; 
“ but if it should appear, that during his absence the 


reo) Ye ‘ oe rH) . DOTA Bd Li BR ~ ey 
eee ae BS: I ON sate ee ae bya 
Wer re A MNO RE eo ne) a TOC oe ‘a ii e 
igh AGO Boa. OA eR ENE ee Ds LE ROS. 


(4b) 


“boy had put himself into that situation, and had 
“fallen off. I do not know how to impute criminalty 
“to the man, so as to charge him with any species 
“* of homicide. 

«T have taken the liberty, gentlemen, to suggest 
“these observations on some few particular cases, 
“and I am not aware of any others deserving remark. 
“Tt will be my duty to afford you every facility ; 
“and should you find it necessary to require assistance 
“upon any point, the Court will be always ready to 


“6 afford it.’ 


TRIALS. 
GEORGE RICHARDSON 


of Skidby, in the county of York, labourer, was indicted 
for burglary in breaking and entering into the dwelling- 
house: of Thomas Wallis, of Beverley, in the same 
county, joiner, on the night of the 21st of December 
last, and stealing one japanned tin box, and 15 guineas 
and several half guineas in gold, with divers country 
bank notes, and other notes, amounting to 57/, and 
upwards, the property of the said Thomas Wallis. 


Mr. Cottman stated the circumstances of the case, and called the 
following witnesses. 


«homas Wallis, the prosecutor, ma he was a joiner at Beverley: 
he lived alone, except one of his sons sleeping in the house, and who 
goes out in the mornings and returns at hed time: Witness-has known 
the prisoner several years. On the 20th of December last, prisoner 
called at witness's house in the morning; he said it was a cold morn- 
ing, and came and sat himself down by the fire-side to warm himself ; 
and in conversation, he asked witness, “If he had any of Tuke’s 
bills?” (Tuke had been a banker at Bever ley and became a bankrupt.) 
Witness replied, “ He had £85 of them.” Prisoner oh fs What 
will you take for them?” I said, “I would take 6d. a piece.’ 
Prisoner said, “ He could not afford to give that, but did give 3d. 
-a piece for them.” I answered, “ Before Pll take 3d. a piéce for 
them, Pll bura them.” Witness then said, « Have you any gold ?” 


I said, “I had.” He then said, “I have a brother wants “twelve 


or thirteen guimeas: for bills; could I-change them?” I said, 
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« Gold was as good to keep as bills;” I asked, “ What would 
he give for guineas? I had heard they were worth 23s. a piece 
in London.” Prisoner said, “That was too much; he could not 
afford to give that money, but he would call again on Saturday 
morning, and see if we could bargain for them, and J might con- 
sider about it in the mean time.” Prisoner then asked «How man 
spade-ace guineas. I had?” | answered, ‘I could not tell.” - He said, 
“You may soon see ;” so I opened the desk, and looked. I had six 
guineas and two Half guineas ina box. f opened the box, and there 
were only four ef them spade- aces. I shut the box, put it into the 
desk, and locked the desk again. Prisoner then. said, “ J] must have 
more, or else [ could not make up the number he wanted.” I said,. 
“] kad nine in my chest up steirs;” so I went up stairs and opened 
the chest, and in a silver cup I had eight guineas and two halt 
guineas 5 arul on looking them over, there were only four spade-aces 
amongst them. If Idcked. my chest, a told him, ‘5 could-only make 
up eight spade-aces.” Prisoner said, “ May be eight will be as many 
as my brother will want.” He then. said, “ How did I do to live in 
this manner? I should. be dowly/” Prisoner asked, how I spent my 
time; JF.told him how I lived, and that went out to a neighbour's: 
hiase every evening about seven o’clock, and staid till ten, aire ihe 
returned home to bed. Prisoner went away. No person knew f hac 
money -but the prisoner. T had not told any other person. On the Friday 
evening. { went out between six and seven o'clock; it was after nighit- 
fail, I left nobody in the house. I fastened the back door with the 

bolt inside, and went out at the fore door, which F locked, and put the 
key i in my pocket, and went to my neighbour’s house as usual; it 
came on a stormy night; I did not return till towards. twelve o'clock. 
I went to bed as usual, and got up next morning between seven and 
eight; it was then hght; I did not perceive any thing, wreng, . Prisoner 
did not come on the Saturday morning, as he promised todo. Pefore 
J went out to the market, between eleven and twelve o’clock, I went up 
stairs to put some other elothes on ;. I foand they were all upon the 
floor, having slipped off the chest lid, where they had been laid. I 
thought something was the,matter, the chest being locked before, and 
i found it open. Now the hasp part of the. lock was broke off, and 
on looking I observed all my money was gone. T went down stairs to 
the desk, and found it was broke open. The hd was shut up, but nos 
Jocked.. ‘The lock was pulled open by the lid; and on looking into the 
desk, found that my box and meney‘were all gone, atid my bills; £ 
had five or six of five guineas each, and several of one pound each, 
and one of ten guineas in the same place. The money and bills 
which were gone amounted to about sixty guineas ; the tin box was a 
japanned one, which | had had four or five years. 


' On crosssexamination by Mr. Rating, witness said, he: was fond of 
guineas ; he. did not wish to part with them. His son Jehn had a key 
Gf the house, ‘Thomas had not. Witness knows Stephenson, a cabinet- 
maker, in Beverley ; he saw a waggon with some furniture standing 
there. Witness looked at thre waggon, and. asked Stephenson’s wife 
who it belonged to? They did not point out the prisoner, I asked, “{f 


* 
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the owner was in the house ?” Mrs. Stephenson said, ‘ She believed he 
was.” J went in, and prisoner’s brother said, “Is it any of us you 
want ?”’ Prisoner was then with his back to me. ‘I did not see him. 
Stephenson was there also, and I said neither of them was the person | 
wanted. He did not turn his head, so I did not stop. I might have 
seen his face by being rude, but I did not. I did not see*his face at 
Stephenson’s, and that’s as true as all the rest I have sworn to.” 


eing questioned by his Lorpsuir ; witness said, it was on the 
Saturday between eleven and twelve o’clock, when he missed his 
money; he observed the back door had been forced open; the staple 
the bolt went into, had been forced out, and witness has not seen it 
since. Witnéss got a warrant on Monday; he did not see the 
ptisoner on Saturday nor Sunday ;-did not look particularly for him. 
Prisoner lived at Skidby, about four miles off; was a labourer in 
husbandry, and lived with his father, who rented a little farm; the 
father is yet living. ‘Witness had left-his father’s, and taken a house 
at Skidby, and was going to reside there. 


John Wailis, son of the last witness, said, on the 2Ist of December 
Jast, witness came in about eleven o’clock at night; he opened the 
fore door with his key; he found the back door wide open. Wit- 
ness thought his father was in the yard; he. went to see, and found 
he was not. Witness came in again; he shut the door to, and 
bolted it, and thought it right and fast. There is a latch or sneck 
and bolt to the door; it could not be opened on the outside; there 
was a button or fastener went over the sneck, which was made of 
wood. Witness then went to bed. 


On his cross-examination, witness said, his father did not come home 
whilst twelve o’clock ; witness went out about seven o’clock in 
the morning, before his father got up. Witness toldhis father, ‘ He 
was a foolish man to leave the back door open.” Father said, “ He 
did not;” so witness went out. His brother Thomas assisted te 
apprehend the prisoner, 

Thomas Wallis, the younger, said, that on Wednesday, being the 
day after Christmas day, he went to Skidby, to apprehend the 
prisoner, who had removed to that place three or four days before, 
having lived with his father-in-law, at Cottingham. ‘Timothy Lumby, 
and one Andrews, the constable of Skidby, were with the witness. 
Witness was appointed special in the warrant ; he was present when 
the prisoner’s house was searched, and found a tin japanned box in 
his chest, in a locker; there were twenty-three guineas and four 
half guineas in the box at the time they so found it; the prisoner 
was searched, and four guinea bills were found upon him, and two 
more were found upon his wife on searching her. When witness 
and the other constables went to Skidby at first, the prisoner and 
wife were not at home, so they proceeded in search of them, and met 
them upon the road, not far off, and after searching them, then pro- 
ceeded and searched the house. Witness carried the property before 
‘the Mayor of Beverley, who returned it to the witness, and who hag 
had itever since. Witness produced the box and ean it, but the 
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bills dre in the hands of the Mayor. ‘Witness has seen Andrews, the 
constable of Skidby,; very lately; he was ill and unable to come to 
York. 

On cross-examinution by Mr. Rains, witness’ said, we took all we 
found; we searched the prisoner before we searched the house; we 
found no guineas upon the prisoner. ‘The box is tin, and japanned 
in my opinion. 

To a question by his Lorpsnie, witness said, the back door had 
a bolt to if, and a wooden sneck with a button to keep it from being 
lifted up. | 

Thomas Wallis the elder, was called again, and being shown the 
box, said the japan was off in a particular place; he can say it is his 
box; his had a hole a pin would go into, and this box, on looking 
atit; had the very same;.the persons who sell them call them tin 
boxes: 

For the prisoner the following witnesses were called : 


John Stephenson, of Beverley, cabinet-maker, saidy the prisoner 
came to the witness’s shop on Saturday the 22d of December last; 
he said ‘* He was going to keep house at Skidby.” Witness had not 
seen him before; he had a waggon with him, with the name of 
Richard Thornton upon the board; and he purchased goods to the 
amount of 27/. 19s..6d. Whilst the waggon was standing at. the 
door, old Wallis came to the witness’s house; witness was in the 
kitchen, and thé prisoner and another man also. Wallis came in, 
and Iooked at the men, and said they were not the men he wanted, 
and went away. Witness believes he saw the prisoner, but not the 
other man fair. Wallis was obliged to see the prisoner’s face; and 
prisoner asked Wallis to havea glass ef rum and water with him, 
just in the door. way. ‘Prisoner sat im an armed chair, and Wallis 
was obliged to see his face; witness had not the least doubt about it. 


On cross-examination, witness said, Wallis was a minute, or a 
minute and a half in the kitchen; he justlooked at the men well, and 
then went away; he only.saw one man’s face, but whether he heard 
prisoner ask him to drink or not, hé cannot say. Prisoner paid the 
witness’five five-guinea notes, and two one-guinea notes, and witness 
gave him 7s. 6d. inchange. Witness gave the prisoner five golden 
guineas for another five guinea note. 


William Ellerton, father-in-law to thé prisoner, said, he lived at Cot- 
tingham, about five miles from Beverley. Prisoner lived with his wife 
at witness's house, previous to his removing to Skidby. On the Thursday 
night, and Friday night, prisoner slept at the witness’s house; he js 
quite certain of both these nights; on Friday night prisoner came home 
before five, and went to bed as usual about ten o’clock. “Witness let 
the prisoner have a house to live in at Skidby, and they all breakfasted 
together the morning prisoner went to fetch the goods, and witness’s 
son Jobn-went with him te fetch them, 

On cross-examimation, witness said, the prisoner was out on. the Fri- 
day evening; he went out a little after six, and returned at-erght, ora 

| quarter or half past; is sure it was:not-nine. 


WN, His 

(8D 7%) 
To questions by his Lorpsurm, witness said, the prisoner had been 
married about twelve months; he lived at Walkington as a hired ser- 


vant, and worked the re, and ¢: tne on Saturday nights, aad other times, 
to witness’s house to his wife. Walkington is athena four miles off. 


John Ellerton, brother-in-law to the prisoner, said that on a Frida 
afternoon prisoner and witness went out after tea, abeut six o'clock, to 
John Fowler’s, in Cottingham, a public-house, to borrow a waggon to 
fetch his brother’s furniture from Beverley to Skidby ‘the next morn- 
ing, but Fowler was going to use his, he could not lend it; we stayed 
till about half past eight, and then went home together ; the: ‘e was one 
William Reed at Fowler’ s, and ahree or four more, but I did not know 
them ; witness was in prisoner’s company ail the time. Next morning 
they got a waggon of John Thoraton, and witness. went with the prisoner 
to Beverley, and was with him at Siephetson’s. 

On cross-exramination, witness said Reed was a man who boarded and 
lodged at Fowler’s, all the rest were strangers; Fowler was not in when 
we went in, but came in afterwards ; we had three pints of ale. Fow- 
ler is not here; never learned who the 3 strangers were, nor made any 
inquiry about them wien the prisoner was taken up; prisoner paid for 
the ale ; prisoner had.a jacket on. 


William Reed was ordered to be kept out of the court, and his 
Lorpsuip questioned the witness (Jillerton) in a more close manner. 
Witness said, they were ina front room at Fowler’s; there was only 
Reed in Ren they went in; he was sitting in the ron, but not drink. 
ing; other three or four people were there drinki ing; Reed sat against 
the fire side; the other men next to him, all upon ue there was no 
settle there, About half an hour after we got there, 1 saw Fowler come 
into the room; I spoke to him a good bet after he came in; prisoner 
and me had a pint of ale before Fowler came in; Fowler’s wife 
brought it; we did not.pay for it then; Reed gota drink or two of that 
pint ; they had nothing to.eat. When Fowler came in, “I asked him 
how he was?” and he “said, «¢ Middling ;” that was all.that past ; no- 
body else spoke. Fowler was with us most, part of the time; after 
seven .o’clock:I asked -him about the waggon ; Fowler swas then stand. 
ing besides us; Lasked, “If he could Jend his waggon to fetch sume 
“furniture from Beverley ?’”’ He said, “They were going to get a stack 
in, he could not.” A little dcé after Fowler came in, I yet for a 
second. pint, and Fowler fetched it himself. Prisoner, Reed, and me did 
not sit all together; a,person.or two sat between me ‘and Reed. Ican- 
not recollect whether Reed got any of the second pint; Reed called for 
none himself while .we.stayed, nor meat either. I called for the third 
pint; it was then very near eight,o’clock; Fowler brought it; and I 
and prisoner drank it; don’t site 5 ceo giving the landlord a drink; 
Kowler-saton the opposite side, and sometimes behind, but never long 
together ; I never changed my place all the time. 1 went to bed be- 
tween nine and.ten o ‘clock ; left the prisoner in the house, and saw.him 
again the next morning when he got up. Lfather and mother, likewise 
prisoner and wife, were all up. , 


William Reed said he lodged at Fowler’s for three years last past; 
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that on Friday evening he saw the prisoner at Fowler’s house, the Tiger 
inn, in Cottingham ; witness was in when prisoner and John Ellerton, 
his brother-in-law, came in; it was within a few minutes after six ; 
they stayed while eight, or after; I think they went out together, and I 
remained, 

On being cross-examined ; witness said, the landlord was in when they 
came in. Prisoner asked, ‘* If he could Jenda waggon ?”’ Fowler said, 
“can’t, I want her.” They might have two or three, or four. pints of 
ale; I never tasted a draught of ale with them that I know of. Isat 
on one side of the fire; they were on the other side. I had got my 
supper between five and six o'clock; don’t know ‘whether Fowler sat 
down or not, I did not count the persons there; I don’t knew any 
body but ourselves; have no occasion to swear there were none else. 
i sat on one side, the priscner sat on the other, and the brother-in-law 
next to him. I! can’t recollect, but I believe I never drank with them 
atall. J never saw them eat any thing; they sat upon twWo’ chairs. 
{ believe Fowler was out between seven and eight, and stayed out while 
after they were gone; ean’t tell who brought them the ale: Fowler f 
Know was not there when they went away. (qe 

This witness was examined by his Lorpsuip. He said, [heard the 
day, or day after it happened : there was rio inquiry madeé while last 
week. Inever spoke of it to any person till then. I named it to 
prisoner’s father-in-law and brother-in-law last week; they came to 
fowler’s and called me out; they asked Fowler to come also, but he 
said he was busy setting potatoes he could not come, and beside he 
was not in the house all the time the prisoner was there;” it was dn 
Friday the 21st December, at night: it had been an appeal day at 
Beverley respecting the militia makes me remember. I remember 
him asking for the waggon; saw them both come in together, and 
both go out together. Fowler was in the room’when they came in: 
they asked him into the room whereI was. Prisonerasked him; I am 
certain of that; I cannot recollect whether it was before they got any 
ale or not; they were set down before he asked; but whether they 
had got any ale or not 1 cannot tell. Mrs. Fowler was in the room 
after they came. I never drank with any body to the best of my know- 
ledge; I cannot tell whether any body else were there or not; there 
might or might not be others ; they did not eat, to the best of my 
knowledge. I-sat next the fire in a corner on one side. Prisoner 
Sat. next the fire on the opposite side, lam certain; Ellerton sat next 
chair to him; cannot say any body were sitting next to Ellerton, 
Fowler was in and out; but whether he sat or not I don’t recollect. 
‘There was not a.clock in the house, but they could hear the church 
clock strike, let it blow from whatever quarter; it struck eight before 
they went. Witness heard it strike seven whilst they were there, and 
six before they came in ; don’t believe I had any ale; am sure I heard 
the clock that night. 


Francis Richardson, brother to the prisoner, said * The prisoner had a 
box to keep his money in; I think I should know it; ‘it was a little 
sround-ended metal box, very heavy ; I borrowed it of him on plough- 
@ay to make a rattle with ; it hada black lid and some white places 
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upon its it was not tin, it was-too heavy. {Here a box was shown the 
witness similar to the prosecutor’s ;]—he said it was same pattern ex- 
actly; he knew no particular mark. Witness has been a master brick- 
layer at Walkington four years. 


Robert Richardson, brother to the prisoner, said the prisoner lived 
with one Speak;and witness hired him between May-day and Mid- 
summer for 16/, 5s. or 10s. from thence till Mariinmas: they give a 
fastening penny ;~ generally from half a crown to a guinea. Prisoner 
served witness, and was a good workman; he was a saving, indus- 
trious man. Witness paid his wages ; he has also borrowed money 
of him; he had borrowed five guineas of him once, and ‘paid him 
again in gold; as also ether ‘five guineas he had earned of the wit- 
NHEss. 

Thomas Speak, farmer, at Walkington, said the prisoner had lived 
in his service; he was a very good, hard-working servant, very careful, 
and never seeninliquor; I never saw any thing but-honesty by him ; 
_ he worked with witness from harvest, 1869, till Martinmas, and 
thence till old May-day following. I proposed paying him his wages, 
and-he did not take it. I paid him three guineas before, and the 
remaining ten guineas about a month after May-day, the night he left 
me; I paid him at my own fire-side, and we could not get change; 
he left 6d. in my hands till about Martinmas afterwards. 


Edward Webster, farmer, at Walkington, said, he had known the 
prisoner ever since he was born. He was a hard working, indus- 
trious, honest man. Prisoner is about twenty-seven years of age. 


His Lornsutp observed to the Jury, that the prisoner was charged 
with a burglary committed by him at Beverley; and the evidence 
against him shows a probability of its being committed before eleven 
o’clock at night of Friday the 21st of December last; for the pri- 
soner the day before had got a perfect knowledge of the money, 
and the time of the old man going out in the evening....On behalf of 
ihe prisoner, evidence is produced to show he was at Cottingham, a 
distance of five miles from Beverley, that night, so as to prove that he 
could not be the person who committed the act... His Lordship recapitu- 
lated the evidence, and observed, the money paid by the prisoner for 
the furniture, and the money found upon him and his wife, and in the 
dwelling-house, amounts to very near the sum the old man appears to 
have lost. You willlook at the prisoner’s situation in lite; a farmer’s 
servant; next day, after the robbery, he is buying furniture, and 
paying for it upwards of £30 in bills; and on searching. his house 
money was found answering with that paid to the money siolen 
from‘the prosecutor—a large sum for the prisoner to be in possession, 
of; his relations, who have been examined, should have accounted 
why he had that money. “Fhe sums named, as having been paid to 
the prisoner, amount. like nothing to the money paid by him to 
Stephenson, and the money found upon him. The box, too, identified 
by the prosecutor: the prisoner might have a box luxe that of the 
prosecutor’s, but it would seldom happen two of them would be 
marked alike. If you are sasisfied the prisoner was at Cottingham, 

D 4 


‘ 


teeth, j a a TET : 
ad es : a ee NE OR DTN OE SE ORL fa OE 


(48!) 


he could not be the person who committed the offence. You have 
the evidence of his father-in-law, who proves him going out of his 
house at six, and staying out till nine o’clock in the evening; during 
that interval he might have been at Beverley ; but other witnesses are 
called to prove him to have been at a public-house, at Cottingham, 
till after eight o’clock that evening. You have heard their evidence, 
and the manner they gave it; if you give implicit credit to it, you 
will find the prisoner not guilty ; if, on the other hand, you are not sa- 
tished he was at Cottingham, as represented by these witnesses, and 
ive credit to the witnesses on beha'f of the prosecutor, you will find 
the prisoner guilty of the charge imputed to him of burglary. 


The Jury found the prisoner—GUILTY ; and he received sentence 
of DEATH accordingly: but was reprieved by Sir Simon Le Blane” 
before he left the city. | 


JOHN HARPER 


of Bolton-le-moors, in the county palatine of Lancas- 
ter, butcher, was indicted for forging three several notes 
of the Dudley Old Bank of five pounds each; also 
with uttering the same, knowing them to be forged. 


Mr. Rarye stated the circumstances of the case, which was made - 
out by the following evidence: 


Joseph Blackwell, of Switchers; about eight miles from Skipton in 
Craven, in the county of York, farmer, said he was at Skipton fair 
on a Tuesday, and saw the prisoner there ;_ witness had seen him once 
before, and knew his name. Went to receive some money of the 
prisoner for the witness’s uncle ; he received £31 in notes; three of 
them, for £3 each, were of a country bank, and the other Bank of 
Jngland ; same day witness took them to the bank in Skipton, and 
got the same notes changed he had taken of. the prisoner. Witness 
gave them to a clerk called Robinson, who gave Skipton noteg in 
exchange for them. “Witness: saw the clerk afterwards on the same 
day, and from what he said, witness went down to the bank again, 
along with Robinson, and in the way thither saw the prisoner,—— 
Robinson said to him, that the notes were. either forged or bad ones ; 
or some such words. Witness then went to the bank, and the three 
five pounds notes were returned to him 5 prisoner came inte the bank, 
and witness gave them to him. 

This witness underwent a long cross-cxamination by Mr. Huxtocx, on 
behalf of the prisoner. He said, he was in company with the 
prisoner at Hellifield, a shert distance from where witness lives; in 
going on the road, prisoner overtook and joined witness in conversa< 
tion; they went’ together about a quarter of a mile, and: another 
person, then with witness, told him the prisoner’s name. On Skipton 
fair day, witness had received money for his uncle of several people; 
but can’t eay the amourt, nor did te keep any account of it, although 


he ean write, neither can he tell the exact time of day he received 
it. fe, put the money in his pocket-book all together ; the notes 
he received of the prisoner were of the Dudley old bank, and witness 
had not any other of that bank. | Witness did not know Dudley 
bank, so he wanted them cltanging into Skipton bank notes, which 
he did know. 

Jolin Robinson said, he was junior clerk in the bank of Chippendale 
and Co. at Skipton ; remembers Blackwell, the last witness, brought 
three five pound Dudley old bank notes, payable in London, to ex- 
change for Skipton notes, which witness exchanged. {Here witness pro- 
duced the Dudley bank notes.| Onreceiving them of Blackwell, witness 
put them in the cash-drawer, having first wrote the name of Blackwell 
upon two of them, and Blackwell, Switchers, upon the third; this 
happened between the hours of eleven and one o'clock ; that about 
half an hour afterwards the senior clerk came in, and looked into the 
cash-drawer, and in consequence of what past, witness went out in 
search of the person they were taken of, and soon found him; in 
proceeding with Blackwell to the bank, saw the prisoner in the street : 
witness said to him, “These you’ve paid to Blackwell are forgeries ; 
they are at the bank, where he might go andtake them up.” Prisoner 
said, “I'll go to my brother to get some money to take them up with.” 


Prisoner then left us, and we went to the bank, and the notes were. 
} 2 


produced to Blackwell, who paid the amount. Prisoner came in at 
the time Blackwell had taken the notes, and laid them dowa upon 
the counter; prisoner took them up, and paid Blackwell his money, 
being £15 and put the Dudley notes in his pocket. Mr. Chippendale, 
the banker, was in the bank, and told the prisoner they were forgeries. 
Don’t remember prisoner said any thing to it. Witness was in the 
bank with one Inman the same day, between two and four o’clock. 

James Inman, of Thorpe, near Skipton, was at Skipton fair on the 
15th of January last; saw the prisoner there; he knew him very 
well before. ‘Witness sold the prisoner a cow for £14, and prisoner 
paid him £10 im part of the price, by two five pound country bank 
notes. Witness knows one Robert Fell; witness owed him about 
six pounds and went to pay him that day and offered the same notes 
witness had taken of the prisoner. Fell objected to the notes, but 
witness did not know the reason. Witness and Fell went to Skipton 
bank. Fell had the notes, and witness was with him all the time; 
he had them in his hand until they got to the bank, when Fell presented 
them. In consequence of what passed at the bank, Fell would not 
take the notes, but returned them to the witness, being the same notes 
witness had before taken of the prisoner. Witmess delivered them 
to Mr. Preston, attorney, in Skipton, the same day. 


This witness on being cross-examined by the prisoner’s Counsel, said, 
he had known the prisoner ever sice he was’a boy ; he lived at 
Bolton ; witness always thought him an ‘honest man; witness never 
sold him any thing before, or dealt with him, but had seen him as 
the market ‘often, witness sold the cow about eight or nine o’clock, 
and, received the notes from the prisoner about twelve. Witness kept 
them above tei minutes till he met with Fell, when witness took them, 
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he did net look much at them. Witness saw the prisoner again, 
towards evening, before the notes were given to Mr. Preston. Wit- 
ness then told the prisoner they would not pass, and prisoner said he 
could not change them. Witness had no doubt then but he shonid 
be able to get the money of the prisoner. Witness expected to see 
the prisoner again the next fair. Witness could not tell the notes 
were bad. 

John Robinson was again called, and being shown the notes, he 
said he drew his pen over Blackivell’s name. The prisoner was asked 
at the bank, “If he had any more such notes?” and he replied, « He 
had none of that description.” On. being asked where he got them ? 
he said, “ He had received them of one Kay, of Bolton-le-moors, who 
had been.a collector of taxes.” 

Being cross-examined, witness said, be was sure it was Kay the 

prisoner named, as witness put it down in writing that afternoon, so 
that he might remember it. 
_ Robert Fell said he was with Inman on the 15th of January last. 
Inman owed witness upwards of six pounds and gave him two five 
pound notes of the Dudley bank, and witness ‘was to give Change, 
Witness received them into his hand, and carried them in it all the 
way to the bank; he there learnt they were bad ones. Inman put 
them in his pocket; they were the same notes, | gaia 


Christopher Johnson said, that on the 15th of January last, the 
prisoner paid witness three five pound Dudley notes, he being indebted 
to the witness. Witness went to the Skipton bank, and saw the senior 
clerk; and in consequence of what passed there took them to the 
prisoner, and told him they were forged ones. Prisoner said, he would 
send something on Friday instead ef them. Witness was satisfied, 
and afterwards gave the notes to William Clapham, Mr. Preston’s 
élerk. Se ene 

On his cross-examination, witness said he had known the prisoner 
three years and upwards, and had dealt with him >. prisoner conducted 
himself very well. Witness saw nothing but honesty by him. It was 
about three o’clock in the afternoon when witness told him the notes 


were- bad; and being at a public house, prisoner came about four 
o’clock to settle with the witness, though witness did not send for him. 
Prisoner was taken into custody very soon after. He did not ask for 
ihe notes back again. | 

to a question by the Jupcr, witness said, the prisoner paid him the 
notes about eleven o’clock in the forenoon, 

William Clapham, clerk to Mr. Preston, attorney, Skipton, said, that 
on the 15th January last, about three o’clock in the afternoon, he 
received from Johnson three Dudley old bank notes, of £5 éach, 
which notes witness delivered to Mr. Preston, “his master. About 
four o'clock witness applied to the prisoner, who was at a public house, 
kept by George Dale, respecting the notes. Witness asked the prisoner 
to change them, saying he had taken them of Johnson. Prisoner 
said, “He would send-on Friday by his driver, having no Change upon. 
him, but what would take up-a returned bill .in his road home ; 


tt 98129 


prisoner said, ‘They were good notes.” Witness said, “ As they ére 
good ones, you can take the bill up with them, and give me some- 
thing else.” Prisoner made no answer to that, but said, “ He would 

go to the Black Horse to Johnson.”? Witness and Johnson were in the 
ae when prisomer came in. Prisoner said, “fle could send the 
money on Friday.” Witness said, “That would not do.” Prisoner 
then pull ed out his pocket-book, Poe opened it; witness saw some 
notes in it, and a letter directed to Miss Baldwin. A letter was now 
produced, and witness said it was the same as that he saw, There was 
a rent in the pocket-book, and a bill partly out of it. Witness pro- 
cured a constable, and had the prisoner apprehended at the Black 
Horse. Witness left the prisoner in custody, and went for Mr. Preston; 
they returned together in five minutes. Mr. Preston directed the 
prisoner to be searched a eceyely, Prisoner said, “ He had not 
got a farthing about him, nor 4 pocket-book either.”’? He was searched, 
but no pocket- book was Build upon him. Witness took a candle, and 
looked under the table, whereabout the prisoner had sat, and there 
‘found a red pocket-book, which he immediately picked up, and 
handed to Mr. Preston. It was found open, and witness believes it 
was ibe same the prisoner had produced in the bar. 

Betng cross-examined ; witness said the prisoner was much intoxicated, 
and so was. Johason. Witness was with the prisoner above an hour 
before he saw the pocket-book. Witness did not take it in his hand. 
Prisoner was so tipsy he did not know what he was about, or he 
could have taken the notes up. Prisoner was drunk about three o’clock 
that afternoon, 

John Preston, attorney, Skipton, said, that on the 15th of January 
Jast he went with Clapham to the Black Horse, and there received from 
bim three notes of the Dudley old bank of five poun ds each, which 
witnéss now produced: as also two he then received from Inman; 
also a pocket-book, which witness saw Clapham take up, and which 
contained a great many notes that were in it at that time. In the book 
were two Dudley old bank notes, of five pounds each; 24 Lei- 
cester notes, of one pound each; and 11 Bank of England, of one 
pound each; one leiter directed Miss Baldwin, Smithy Bridge, near 
Clithero; and another, John Ingle, Bolton-le-moor. One of the notes 
foud. in the pocket- -book had the name Blackwell wrote upon it. 
Witness produced twe notes which were recéived from Inman.— 
Witness was present when the prisoner was examined before the 
Magistrate on the 16th of January, and cautioned him not to say 
any thing that might tend against him. The examination was the 
hand-writing of the magistrate; the prisoner was then sober; the 
name, John:Harper, is the prisoner’s hand-writing. Witness saw him 
write it. The examination was then read, wherein the prisoner stated 
he had received the Dudley bank notes of one Gordon, at Bolton, 
within the last month or six weeks, and that the pocket book was the 
prisoner’s property. 

Anthony Baldwin knows the prisoner. He saw him on the 12th 
of January last, and received three five pound Dadley old bank notes, 
he having owed witness some money. Witness put them in his 
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pocket-book, mixed with his other money, but ‘the others were one 
pound Bank of England notes, and he had no others of the Dudley 
bank. Witness gave them to his brother, William Baldwin, on 
the 14th, and is sure they were the same he had taken of the 
prisoner. 

Being cross-examined ; witness said he never saw the prisoner before, 
but he owned himself to be John Harper. Witness’s sister had sold 
him some stock, and hé was to pay the money to the witness, which 
he did; the letter was wrote by the witness to his sisters, saying the 
prisoner had paid the money, and which prisoner was to deliver to her 
to satisfy her the money was properly paid. 

William Baldwin, brother to the last witness, said that on the 14th 
of January last he received three notes from his brother; witness 
marked them at the time ; witness paid them to Spurrier and Ingleby, 
Birmingham, and they shortly afterwards returned them to the 
witness. 

Mr. Samuel Shorthouse, clerk in the Dudley old bank, carried on 
under the firm of Edward Dixon, George Dalton, aad Co. proved the 
notes to be forged; they were not of the hand-writing ofveither of the 
partners, or any person authorized by them; they never issued a 
five pound note with a number above 5000 upon it. 

James Inman was called again, and being questioned by his Lorp- 
sur, he said when the prisoner paid the two notes he appeared to 
have had some liquor, but not much. 

The notes were then read. ; 

Mr. Preston was again called. He said he had seen Gordon, and 
that he was bound over to appear and give evidence. 

Arthur Gorton otherwise Gordon, was then called; he appeared 
and was sworn, but the Counsel for the prosecution declined putting 
any question to him. The Counsel for the prisoner declined also. 


The prisoner had nothing to say. 
The following witnesses were called in his.defence. 


Jane Crompton, of Bolton, said she was at the Rose and Crown public 
house, in Bolton, in December, on the last night of the year; one 
William Green and the prisoner were there ; witness was in the house 
when the prisoner came in. Arthur Gordon, ‘a person witness knows, 
also came in. © Witness saw.the prisoner ‘and Gordon exchange some 
country notes. Gordon had the country notes, and gave them to the 
prisoner; wilness saw them counted upon the table. Prisoner gave 
Gordon eighty pounds in change in Bank of England notes, which was 
counted also upon the table. ‘Witness can’t read. “Gordon -said to 
the prisoner, “ if he would give change. for country notes, he would 
allow the same premium, as for a bill?” and prisoner agreed ‘to it ; 
Gordon allowed him twopence in the pound. Prisoner said, ‘He 
would try what country notes would do, as he had lost so much 
money ‘by taking: bills.” They said the country notes were of the 
Dudley and Leicester banks. 

To a question ‘by Mr. Rating; witness said, the moment the prisoner 
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understood they were Dudley and Leicester notes; he closed with 
Gordon. * ; 


Being questioned by his Lonpsute ; witness said, “I live at Little 
Bolton; a short distance from Bolton-le-moors. — I know Gordon, and 
also Green. I never. saw them exchange any bills before. J heard 
them say it was eighty pounds, but I did not know.” 


iVilliam Green, of Bolton, butcher, said he had known the prisoner 
five years; ‘he was a considerable butcher at Bolton ; has been in 
the habit of taking a good deal of bills; they give cash’for bills; he 
was accustomed to go into Yorkshire in the way of his trade. Wit- 
ness knows the witness Cromptom; he was at the Rose and Crown 
before she came ; it was the last night in the year. . Prisoner came in 
at half past eight at night. Witness knows Gordon ; he came into 
the Rose and Crown half an hour or an ,hour afterwards. | Gordon 
asked prisoner to change him some country notes. Prisoner asked, 
« What sort?” and Gordon said, “ Dudley and Leicester.” Prisoner 
said, “If he would allow a premium he would change them.”. Gordon 
agreed. to, it, and produced: the notes, nd prisoner changed him 
eighty pounds worth and paid him good bank of England notes. 
Being: questioned if he said good ? witness denied he said so, and 
said “ ‘Ley were good for any thing I know.”” Gordon said, “ Ihave 
21 more, you may have them, and give me change for them 
afterwards.” Witness saw they were Dudley and Leicester bank 
notes. Gordon gave the prisoner twopence in the pound premium. 
Gordon went away, leaving the prisoner in the room. Prisoner had 
a good character for any thing he knew. 


On cross-examination by Mr. WittrAms, witness said, he had 
travelled with the prisoner upon business, but was never with him 
when he changed any notes before; don’t know what. the woman 
waited there for. - Gordon only counted the bills as he took them one af- 
ter another. Witness only saw Gordon that time, and once or twice 
since; don’t know what business he is; but has heard he is a shoe-~ 
maker. Gordon had none but Leicester and Dudley notes. . Prisoner 
did not ask Gordon where he got the notes, or how he came to have so 
large a sum about him. Witness has lived at Bolten five vears, but 
never saw Gordon before that night. 

John Pollard, of Hindley, near Wigan, butcher, said the prisoner 
was his apprentice, and had since been in business for himself five or 
six vears. Witness knew nothing but what was just and right in his 
transactions. Prisoner was in the habit of buying cattle in Yorkshire. 
Witness knew he had lost money by taking draft bills. All the 
butchers in Bolton were in the regular practice of giving cash for bills; 
has seen the prisoner do it. On the 14th of January last, witness 
should have employed the prisoner to purchase cattle for him, if he 
had wanted any. ; 

Anthony Taylor, of Kirksyke, about seven miles from Skipton, farme e 
said he had known the prisoner five .or six years; he thought hima 
decent chup ; wever heard any thing against him. 

Silcester Hebden, of Flasby, farmer, had known the prisoner six ot 
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eight years; has had various dealings with hia; he was a man of 
good character. 

Richard Pendleburg, of Bolton, butcher, has tived there thirty-four 
years; has known the prisoner about eight years. Witness has had 
various dealings with him. © Witness had employed prisoner, and 
prisoner had employed witness, to buy cattle at different times.— 
Prisoner bore a very good character, and was a very regular man. 
The butchers at Bolton are in the habit of discounting bills, and the 
prisoner did a good deal that way. I could pay country bank notes 
in Yorkshire, before I could pay drafis, or Bank of England notes. I 
have changed many a one myself. We always change Bank of 
England for country bank notes, 

To quesiions by his Lorpsurp; witness said; there was not a banking 
house at Bolton; he had known Gordon, about twelve months ; ‘he 
has lived at Bolton. I don’t believe he carried on any business; it is 
reported he is a shoemaker by trade. . 

James Murgerism, butcher, in Bolton, has lived there twenty years; 
has known the prisoner six or seven years, and had dealt with him. 
Prisoner was in good business; his character was very good, and [ 
believed him an honest man, The people were'in the habit of carrying 
their country notes to exchange with the butchers, and the butchers 
were also in the practice of discounting drafts ; they could pay country 
notes in Yorkshire in preference to any others. Ihave had good Bank 
of England notes, and they would take Yorkshire bank notes’ in 
preference. There was not a bank in Lancashire that issued their 
own notes. 

James Tempest, of Bolton, butcher, has known the prisoner five 
years. Witness has dealt a good deal with him, and always found 
him honest and upright. His general character was very good. 


Mis Lorosmip recapitulated the evidence, with his observations 
thereon, and the Jury found the prisoner GUILTY. He received 
sentence of DEATH, but was reprieved by Sir Simon Le Blanc before 
he left the city, 


JOHN and WILLIAM COLLEY, 


(the first aged 22, the last 21,) were arraigned ona 
charge, that they, on the 10th of November,: 1810, 
stole from the stable of William Chapman, at Laughton. 
en-le-Morton, one horse, value 501. and one brown horse, 
value 50]. being the property of the said William Chap- 
man. ‘The prisoners pleaded not guilty. 

Mr. ScarLgr addreffed the jury’on behalf of the profecution, 
detailing the facts {tated in the following evidence. 

Wiliam Chapman faid, that he lived ag Laughton and was a 
farmer. On the night of the 9th of November laft, at 12 o’clock, 
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he went into his ftable to fee if his boy had properly dreffed his 
horfes, and left them there, fhutting the ftable door; he could 
not lock it, as the lock was broken. Next morning, at half paft 
four, the boy went to the ftable, and miffed the horfes; and the 
_ witnefs came down at a quarter to five, and found them gone, 
together with two faddles and two bridles. They were both 
geldings; one bay with white fpots, the other a dark brown. As 
foon as he mifled them, he went in fearch of them from Saturday 
till Monday, and iffued hand-bills defcribing them. On Monday 
evening he heard of them at Newark, in confequence of 
which he went in queft of them, and they were taken at Stam- 
ford. On Tuefday night he received them from a Mr. Dyfon, 
of the Mill-ftone. He faw the prifoner, William Colley, on Wed- 
nefday, at Stamford, and afked him how he took the horfes ? he 
anfwered, ‘That between one and two on Saturday morning, they 
took them out of the ftable.” John Colley was by, but faid 
nothing. William Colley added, “That they fhot the bolt, and went 
~ unobferved through the toll bar at Maltby, and arrived a little 
before day light at Markham. ‘They ftayed there all day and ali 
night, andleft it on Sunday. morning, a little before nine o’clock.”’ 
John Colley told the witnefs, ‘‘Fie was afraid there was little chance 
for them.”? Oneof the prifoners, (Wiiliam,) had lived in the village 
fix months, about.a year and a half before. ; 


The prifoners put no queftions to the witnefs; and in anfwer 
to a queftion from Mr. Jusrice Le Buanc, the witnefs faid, « That 


he had not induced them by any promifes, or threats, to make 
the confeflion.” 


Jofeph Heywood proved, that on Friday the 9th of November, the 
night on which the robbery was committed, the prifoners were at 


his houfe, within a mile and a half of the profecutor’s, from five 
e’clock till half paft ten. 


Thomas Beedbam was hoftler at Markham Moor, and faw the 
prifoners arrive between fix and feven on Saturday morning, (after 
committing the robbery,) on the two horfes. They ftayed there 


till Sunday morning, excepting that one of the prifoners on 
Saturday evening went to Retford. | 


John Bennett, hcftier at the Ball, on Witham Common, remem- 
bered the prifoners coming in on the 11th of November, mounted 
on two horfes. ‘They remained until nine o’clock on Monday morn- 
ing. They inquired of him refpecting Lord Lonfdale’s hounds, 
but he could give them no information. 

Anthony Buker depofed, that he kept. the Hole-in-the-Wall 
public houfe, at Stamford, and on Monday, November !2, went 
out with Lord Lonfdale’s hounds. He took notice of the two 
prifoners, particularly John Colley, among the fportfmen, 
mounted on a brown horfe, The other was mounted on a bright 
bay, and’ remarked him while they were running the fox in 
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Stamford field. He noticed them particularly, becaufe he had 
heard that there were two ftolen horfes out. The witnefs rode 
up to William Colley; and faid to him, ‘* Young man, you are on 
a nice horfe;” to which he replied; ‘ Yes;’’ and the witnefs 
afked him, ‘ Will you fel it?” and received an anfwer in the 
affirmative. --** What do you afk for him?” he rejoined; William 
Colley anfwered, ‘Seventy guineas.” Mr. Baker inquired if 
be had not brought the horfes from the neighbourhood of Don- 
cafter, and was anfwered “No.” The witnefs obferved, that he 
thought the prifoner had ftolen him, and at the fame time Lord 
Lonfdale’s huntf{man came up and faid it was a ftolen horfe. 
William Colley got off immediately, and the huntfman took the 
horfe. The witnefs then remarked, that there was another 
in the field, and pointed out John Colley,.who directly turned 
his horfe and made off, being purfued by a Mr. Ulett.’ William 
Colley, in the mean time, feemed very full of: contrition, and 
begged to be forgiven, as he was afraid he fhould be: hanged. 
The horfes of both were afterwards given into the hands of a 
Mr. Dy fon. 

Mr. John Ullet was alfo out with Lord Lonfdale’s hounds. 
He purfued John Colley, and caught him, after riding about 
a quarter of a mile. ‘The horfe, which was a brown one, ran 
into a yard in Stamford, and was afterwards delivered to Mr. 
Dyfon. John Colley acknowledged that the horfes were ftolen 
from near Doncafter, and appeared full of forrow. 


Mr. Richard Dyson, who alfo keeps a public houfe at Stamford, 
proved the delivery of the horfes to Mr. William Chapman, on 
demand. 

The Court then inquired if the prifoners had any thing to fay 
in their defence. “John Colley replied, “‘ That they: had expected 
their friends, who had not arrived, but had nothing to offer to 
the Court.” 

Mr. Justice Le Buane delivered a vety able charge to the 
Jury, recapitulating the teftimony given; and defiring them to 
permit every favourable circumitance, if any there were, to 
weigh in favour of the prifoners.- - | 

The Jury, without hefitation, brought them beth im GUILTY. 
They received fentence of DEATH; but were reptieved by Sir 
Simon Le Blaric before he-left the city. 


JAMES WHITEHEAD 


was indicted under the act of parliament lately passed) 
(commonly called Lord Ellenborough’s Act,) for mali- 
ciously cutting and maiming Ann Ockleton, with intent 
to commit murder. 
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The prifoner firft pleaded guilty, and folicited his Lordthip for 
mercy; but upon it being explained to him, he pleaded not guilty, 
and put himfelf upon trial. 


Mr. Tinpact ftated the cafe to the jury, and commented upon 
the law on which this indictment was framed, and the neceflity 
which exifted that called upon the legiflature to agree to the en- 
actment of it. He obferved, where there was no diftinction in 
the moral guilt, fo there ought to be no diftinctfon in the punifh- 

ment; and if the facts he had {tated were fully fupported by the 
evidence he had to lay before them, however painful the tas, the 
. Jury would find their verdict accordingly. 


Aun Ockleten, the profecutrix in this cafe, was the firft witnefs 
called; but the being in a ftate unable to fupport herfelf, the was, 
at his Lordfhip’s requeft, taken without the court, and allowed 
the other witnefses to be examined. 


Fane Ockleton faid the is aunt to Ann Ockleton; that on the 
4th day of September laft, witnefs and her niece were going from 
Aldbrough to milk; the niece then living at home with her father 
and mother, and the witnefs being there upon a yifit. The clofe 
they had to go to is about half a mile from the town. As they 
were going, they met the prifoner. He. faid, “ Nancy, how do 
you do?’ and fhe faid, “ Very well, 1 thank you.” Prifoner 
{topped with them, and the niece afked him, ‘“* Whether he meant 
to go back with them?” fhe faid, “If he did, the would go home 
again.” Prifoner faid, ‘* No, he did not mean to go with them,” 
fo he turned round, and went towards the town. Witnefs faid, 
we went to the clofe and milked the cow; and in about a quarter 
of an hour we came over the bridge into the lane leading to Ald- 
brough; and only a few yards from the clofe we perceived the 
prifoner coming towards us. He fpoke to me, and deGred me 
to walk on, as he had got fomething tofay to Nancy. [told him 
** I did not wifh to leave them alone.” He faid, ** No, damn you, 
I don’t care for you.” And I faid, “© f have as little occafion to 
eare for you.” He then went alongfide my niece, and faid 
fomething to her, but I don’t know what it was. He turned 
round with his back to the town, and ftood before us, and faid 
** Stop.” We gave no anfwer, and he repeated, « Stop, damn 
you,” and took a knife out of his pocket, and opened it. We 
icreamed out, and my niece let the milk pail fall. She rana yard 
or two backwards from me, and he ran after her; he took her 
in his arms and threw her down upon the grafs. Prifoner fell 
down with her upon the greund. I faid, ‘ You villain, are you 
going to take her life ?”’ he faid, “ Yes, damn you; Pll murder 
her, and then you; then there will be nobedy to tell.” I ran 
away immediately ; they were in that pofture when I ran away. 
i faw my niece again in the town about a quarter of an hour 
afterwards; her neck was cut, and biceding very much, and her 
fingers alfo. i 
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To queftions by Mr. Witisams on behalf of the prifoner, witnels 
faid, her niece was fo unwell ihe can fearcely fpeak. She has 
only been fo fince they came here to the aflizes. ‘The niece had 
been at home with her father and mother fome time. She went 
to Sproatley after fhe left the fervice of Mr. Brown at Hedon, 
and went home after leaving Sproatley. Witnefs don’t live with 
them, but was upon a vifit at the time this: happened. Witnefs 
never faw the may in her life before the evening he met them in 
the lane. It appeared like friendfhip when he fpoke firft, and 
faid, © Nancy, how do you do?” She appeared to have great fear ; 
fo I would not leave them together. Ss | | 


Vac Ella {faid, that on the 4th of September laft, as-he was 
going Home ffom Aldbrough fair, about feven o’clock, or a little ~ 
after, inthe evening, he faw the prifoner and Ann Ockleton : 
fhe was running down the lane faft, and the prifoner was running 
after her. She fhouted, “Save my life, if you can; here’s a 
man running after me to kill me.” I called out, ‘* Holloa, my 
friend, what have you been doing?” Says-he, ‘© You-need not be 
frightened ; I don’t mean to hurt you, or any.man or woman. on - 
earth, but Ann Ockleton ; and I mean to have her life, if poflible.” 
He faid, ‘Give me your hand, friend ; I know I fhall be hanged 
for her, fo Pll go to the gallows and be hanged like a dog.” I 
{aid ** No, my friend, it is to be hoped you have done nothing to 
harig you yet.” He faid, “© Yes, Ihave cut her throat, and if T 
had not loft my knife, I fhould have killed her; fhe would have 
been a dead woman by now.” Witnefs ftood a little while hold- 
ing the woman up, until fhe was capable of walking to Ald- 
brough. I went part of the way with her, until we met John 
Rogerfon, the chief conftable, on horfeback, and feveral others on 
foot, fo we helped the young woman upon the horfe, and I went . 
away home. 

On ‘crofs-examination, witnefs faid he never faw the prifoner 
béfore that time. - He looked as men ordinarily do; he walked a 
few fleps before us, and went away without faying any thing. 
Witnefs faw the young woman’s throat was bleeding. Prifoner faid, 
‘6 Fe would go to the town, they might do what they hked with 
him.” He faid, “ He had flept with her two or three nights a 
week 3” but fhe faid ** He was a liar, he had not.” Prifoner afked ° 
to fhake hands with her, when he firft came up, but fhe would 
not let him. — ' | 

Ann Ockleton being placed within the.court faid, fhe was firft ac- 
quainted with the prifoner in the month of December before Jatt, 
fhe liying with. Mr. Brown of Hedon, dnd the prifoner came to 
live fervant there two or three monthsafterwards. Sheleft Hedon: 
laft April, ther: werit to live at Sproatiey, and after leaving there 
fhe went home to her father and mother. On the 4th of Septem- 
ber laft fhe faw the prifoner between feven and eight o’¢lock at 
night, as fhe was going to milk, along with Jane Ockleton, her 
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aunt; the prifoner met-them, and afked “ HowI did?” I faid, 
‘* Very well.” Tafked If he was going with us; for if he was, 
I would not go.”? He faid ‘* No, he did not want to go with us.” 
He went to the town, as we thought; we went on, and I milked 
the cow; when we left the field we met him again; he came 
alongfide my aunt, and bid her walk on, as he had fomething to 
{fay tome. She refufed; fhe did not with to leave me alone with 
him. He faid tomy aunt, “ Damn you, I don’t care for you.” 
Ghe replied, ‘*She had as little occafion to care for him.” He 
then bid us ‘ Stop,” and ftood in the front, and faid, ** Damn you, 
{top.” He pulled his knife out of his pocket, and opened it. I 
{creamed out and iet.the milk-pail fall. I ran two or three yards, 
and he ran after me and overtook me; he took hold of me, and 
threw me down, and he fell at the fame time upon me. He cut 
mein my neck. I did not fee him cut, nor felt it at fir&t I 
wrenched the knife out of his hand, and threw it over the hedge. 
- He was looking for the knife, thinking it was under me; I ran 
away from him, and the firft perfon I met was Ifaac Ella. 

This witnefs underwent a long’ crofs-examination, in the courfe of 
which fhe faid, that the prifoner and her lived fellow-fervants to- 
gether at Mr. Brown’s, at Hedon, about four months; they were 
upon good terms whilft they lived in the houfe together. Wit- 
nefs’s father is a farmer; the prifoner isalabouring man. After 
witnefs quitted Brown’s fervice, fhe faw the prifoner twice at her 
father’s houfe. Her parents knew of him being there. He was 
there the firft Sunday after fhe left Brown’s fervice ; the was alone 
with him. No objection was made to his coming into the houfe ; 
her father came’ home and found them together, and was angry a 
little ;_ don’t remember he defired prifoner not to come again. 
Witnefs faw.him again a fhort time after at her father’s houfe s 
her father knew of it. The fecond vifit, prifoner and witnefs had 
fome words. Witnefs had feen him at Sproatley, at a public-houfe 
where fhe lived, as he was in the habit of coming there frequently. 


Witnefs did not {peak to him after he was ather. father’s houfe the. 


laft time, before the 4th of September.  Prifoner was in, the town ._ 


afterwards, but witnefs did not {peak to hims this was Sunday 
fortnight before the 4th, and did not fee him again till. the. 4th. 
Mr. Brown parted with the witnefs on account of the intimacy be- 
tween her and the prifoner.. One Sunday at Sproatley, whilft I 


lived there,:prifoner faid to me, “ If ever I married any other man 


but him, he would take away my life.” 

Mr John. Mann, furgeon, at Aldbrough, faid he was called in to 
attend Ann Ockieton at her father’s houfe, on the 4th of Septem- 
ber laft, atfeven o’clock in the evening, or thereabouts; fhe. had 
received a wound in her throat acrofs the windpipe, which appeat- 
ed to have beer inflicted by fome tharp inftrement, about three 
inches and ahali long, and abut a quarter of an inch deep. She 


was wounded inthe hands; three fingers on one hand were cut, 


and one finger upon the other, burthe wounds were very flight. 
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On behalf of the -prifoner, Alr. Robert Shibbings was called, who . 
{aid the prifoner came to ‘live fervant -with him, he and Brown 
being partners in a brewery at Hedon; ‘he -was there fome time, 
and then returned to the witnefs’s ‘houfe 5 he always behaved in a 


proper manner as a fervant, and ‘from what ‘he obferved he did 
not find him'bad tempered. 


Mr. Justice Le Buanc, with his ufual perfpicuity, fummed up 
the evidence, and commented upon the leading features of the 
cafe, which being clearly made out by evidence, there did not 


appear any point in law which conld juftify the .paflions of the 
prifoner. 


The jury found him GUILTY ; but recommended him to. 
mercy on account of his character. He received fentence of 


DEATH; but was repricved by Sir Simon Le Blanc before he 
left the city. 


MARY ANN JACKSON, 


wile of Thomas Jackson, late of Thirsk, in the count 

of York, was indicted for the wilful murder .of John 
Jackson, an infant, on the 9th :of February Jast, and 
the said i 


THOS. JACKSON & MARY ANN JACKSON 
stood charged by the .ceroner’s inquest with the same 
felony and murder. 


Mr. ScarieT stated the case on. behalf of the prosecution; and 
observed, it had excited considerable interest before the parties were 
brought here. .Hand-bills had been printed and cireulated at Thirsk, 
and the country round about,.tending to inflame the minds of the 
people against the two objects of this prosecution, Such  hand-bills 
night have reached some of the jury, and heentreated them to Jay 
all such-information out of thetr minds, and forget they shad ever 
heard of the transaction till now. : 


Jonah Wass, surgeon, Thirsk,-said he was-summoned before the 
coroner on the Tuesday after the child was dead, he believed the 12th 
of February ; the body was lying ana coflin, ready for interment; 
Mr. Dent and Mr. Weddall were also there. The body being taken 
out of the coffin, on examination was found an external appeerance 
of a bruise on the side of its face on the frontal bone, one on the 
riyht shoulder, and its general appearance was slightly bruised, both 
back and sides; its legs and thighs bore the marks of stripes ffom a 
rod; there were some slight stripes on the back; there was a bruise 
upon each side on the back ‘part of the head, one of which appeared 
to ‘have been done probably a week or two; they dissected the head, 
and found the scull covered with blood ; took: off the apper -part of 
the scull, and found:a considerable extravasation of ' blood, between 
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thé durzand piamater. They opened the belly; the large'lobe of the 
liver was discoloured, and harder and thicker than it ovght to be i 
its natural state; in the right lobe of the lungs was an effusion of 
blood, and an-adhesiom of the lungs to the plura. ‘The cause of its 
death, in the judgment of this witness, was from the effusion of 
blood upon the brain, and must have been occasioned from some of 
the blows upon the head. It was the cause of its death undoubtedly. 
The wound which appeared not so recent, could have no share in the 
cause of its death. 

On cross-exzamination by Mr. Raine, witness said the adhesion of 
of the lungs might proceed. from disease; there was nothing. so 
certain as the blood upon the brain being the cause of its death. 
Apoplexy might produce it; a child subject to fits of passion by 
throwing itself down might have produced the external marks on the 
frontal bone; the bruise upon the shoulder might be received at the 
same time; the stripes. upon the legs and thighs could not produce 
any serious injury. The Coroner’s inquest met on the Sunday, 
Monday, and ‘Tuesday, and returned their verdict on Tuesday. 


John Weddall, surgeon, of Thirsk, was sent for om the Sunday; 
the child was déad; the body was laid upon a table in the house's 
there were a number of bruises’ and marks'upon the head and other 
parts of the body. He was at the dissection on Tuesday the 12th; 
observed the same appearance’ as rélated by Dr. Wass, and formed. 
the same conchsion, Witness had béen in the habit of attending 
the family for six months previous, The child was very well, and 
had a healthy appearance about a fortnight before its death. Wit- 
ness only observed the child casually, having called upon the 
mother. 

On cfoss-examination by Mt. Rarne, witness said, he first called 
upon the family in June or July last. The child was chiefly out at 
nurse; the last time he had seen it, it looked pretty well; if subject 
to fits it would appear well, except the time it was in the fits. 

_ Robert Dent, surgeon, Thirsk, said he saw the body on Sunday the 
roth; Mr, Weddall was there also. There were various marks upon 
the child’s head; was at the dissection on the Tuesday along with 
Mr. Wass. The cause of its death was from an effusion of blood 
upon the brain; witness has no doubt of it; that effusion might 
drisé fron two causes ; either from blows, or from an effort of strugs 
gling, so as to stop the return of the blood to thé heart, which might 
be caused by the effect of passion. ae 

Being cross-eramined by Mr. Raine, witness said, he attended 
Mrs. Jackson a year and a half or tygeyears ago; she was subject 
to fits; she had another infant at that time; she said she had been 
swbject to fits front her youth, and appeared to th witness the most 
unfit person in the world to nurse a child; if she chanced to let the 
child fall, it might be the death of it. 

Feohn Dent, surgeon, Thirsk said, that on Saturday the 9th of 
February the girl came, and said, ‘ The child was dying, or in a fit.’? 
Witness went immediately, and found the child was dying ; it was ae 
E 3 
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near dead as possible. - 1t was not possible to say whether it died in 


a fit or not. I staid halfan hour. Before I left the house the child 
was dead. . 


rey 5 Q . ni . 
40 & question by Mr. Huurocx, on behalf of the prisoner, wit- 


po said, Elizabeth Alderson came and said, “The child was in 
a fit.” ; 


Elizabeth Alderson was servant to the prisoners; she went ‘at 
Christmas eve to nurse and do other work : they had two children 
when witness went, the oldest was with the grandfather; the 
youngest. came about an hour after witness went. Mary Skelton 
brought it; the child was well as far as I saw; both fat and fair. 
Witness took care of it, and fed it ; it eat hearty. I never saw them . 
do any thing to hurt-it, as I thought; they behaved well, consider- 
tng. its not-having been constantly at home; they corrected it, but 
not to burt it; cannot recollect any particular day; has seen Mrs, 
take the birch rod. to it; one morning Mrs. took her shoe to it, just 
after she had had-a fit, and hit its bottom with the toe part 5 it was 
a thin slipper. Mistress never beat the child about the head with the 
birch twigs but ouce; I never saw the father strike it.over the head. 
Mrs. had used the twigs in the forenoon before it died, between nine 
and ten o’clock., Between twelve and one that day I went to the 
pump, and heard master’s voice; Mistress said, Goto Dr. Weddall’s,” 

i but did not say for what. I did not see the child, nor know where 
“ it was. I went to Dent’s, Mr. Weddall not being: at home; after- 
wards I saw the child on the Mistress’s knee before my. Master called 
to me to fetch Mr. Weddall; I heard the child ery ; it shrieked out. 
Vnen I saw it on the Mistress’s knee, it was laid upon its back ; there 
was a black bruise on the right side of its head ; | bad seen it six or 
eight minutes before; it was not there then; I wanted to get my 
work done. When I went for Mr. Dent, I said, “ Jackson’s little boy 
is’ dying in a fit.” Mistress had said’ before | went, * John was in a 

fit, he was dying.” 

On cross-examination by Mr. Raine, witness said, the child was 
very passionate; it attempted to throw itself down, if not prevented ; 
It did throw itself down once when Lhad it, I was not sharp enough 
to prevent it. Mistress was subject to fits; I believe she was not fit 
to nurse. ‘I heard her say, “ She could not suckle the rest.” The 
father was fond of it... Mistress did not shew naiure to it, because 
she did not suckle it. / | 

Ann Routh lives near to Jackson’s; she went to their house on the 
Saturday, between twelve and one. Mrs. Jackson came into my 
house, and said, ‘¢I must be very quick, aid get some mint-water ; 
the child was dying.” ‘1 got some, and went with her; and found 
Thomas Jackson had the child upon his knee in the kitchen. | It ap- 
peared like death. 1 put some mint-water in its mouth, and it ran 
out again. The doctor came, and I ieok the child from the father, 
-and carried-it.into another room. “The doctor used some external 

“. application, -but the:child was dead. Witness knew the child ; it 
> os Was a-verydine; healthy child. . Mrs. Jackson was in witness’s house 
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‘one day,’ and the servant came and told her, * It was in a fit “g she 
followed the girl; this was about a month before. I never saw it ta 
one, nor ever heard but that time. "[hoinas Jackson told me they 
were hysteric fits. 

Ann Inman said she nursed this child; she got him: at, about five 
weeks old, and kept him about ten months; he was a very healthy 
child, but tedious in temper, and he had not fiis. I went the Satur- 
day the child. was dead; there were some bruises upon the head, 
and blood at the nose. ° I only went twice after they got the .child 
home, and the last time was a fortnight before it died. 1 wasnot long 
there; there was only the servant girl, her mistress, and me. I saw 
her beat it in the way of correcting it with her hand, and then wih 
her own slipper. She struck it with her hand any where, but not 
severely; she struck with the slipper toe; she said, She would'do 
-what she liked with her own child.” 

Mary Skelton was the. last nurse; she had it a month and three 
days; she-took it home on Christmas eve ; it was a-fine child, but 
had rather a stoppage in its breast sometimes; it had no fits with me ; 
it appeared quite well and stout when | took it home. I saw.it twice 
before its death, perhaps, a fortnight before. I milk the cow, and 
carry the milk in; it appeared well; I saw him again a week alter 
that sitting in a chair eating. I saw it after its death between one 
and two o’clock the same day upon Mrs. Routh’s knee; Mrs. Jackson 
said, ‘She hoped the child was not dead.” I said, “4 thoughtit 
was ;” she said, “ She hoped it was not; we must get a lucking-glass 
to see if it breathed.” 


His Lorpsutp observed, there was no evidence to prove the im. 
mediate cause of its death. By his direction the prisoners were 


ACQUITTED, 


SARAH WHITAKER, 


wife of William Whitaker, of Bradford, mv the county of 
York, was indicted for the wilful murder of William 
Stewart, at the parish of Bradford aforesaid, on the 21st 
of November, 1810; and the said — 


WM. WHITAKER-& SARAH WHITAKER 
stood charged by the ‘Coroner’s inquest with the’ same 
felony and murder. ; 


Mr. Hardy stated the circumstances of the case. at considerable 
length, and enumerated the crueities which the prisoners had inflicted 
upon the deceased, (whom they had taken as a parish apprentice,) in so 
forcible a manner, that the whole audience were stunned with the 
narration of the enormous acts committed by the prisoners at the bar, 
so that it required more than common strength ‘to hear them recited, 
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He. should lay the evidence before the Jury, which he was instracted 
would bring the charge home to tlie prisoners; and happy indeed 
should he be if, on fair and honest grounds, they could produce evis 
dence; so as to enable the Jury to acquit them, 


Thomas Outhwaite, surgeon, of Bradford, said, he attended thé coro 
ner’s inquest on the 23d of November last, being two days after the boy 
was dead; Mr. Maude, surgeon, (a quaker,) was there also; an éx- 
amination of the body took place externally ; there appeared. a small 
wound upon the back part of the head, upon the eccipient bane, 
through the scalp to the scull; on the forehead a discolourment upon 
the bone within the scalp; also an effusion of blood upon the brain, 
which was the cause of his death. The dura mater had lost its appear- 
ance, and looked livid; the effusion of coagulated blood was upon thé 
right hemisphere of the brain; on removing the scalp, was found a 
combination of bruises aloug with the wound, which appeared as if 
they had been produced by one and thé same instrument; on open 
ing the thorax and abdomen the stomach appeared pertectly empty 
with regard to food; there was nothing ayerbid in it, nor any morbid 
appearance in the abdomen; there weré a variety of wounds, 
scabs, and scars, all over the body ;_ the soles of his feet were blistered ; 
there were several old wounds on different parts; the body was of a 
very emaciated appearance; the suffusion of blood upon the brain was 
eventually the cause of his death, and that wound might have been itis 
flicted by a blow with an instrument of some substance, or it would not 
have penetrated the scalp. A tin-can was then produced, and witness 
said it was a likely instrument to have produced the wound; the spout” 
of the can was very like it. Witness had seen the deceased about six 
weeks before, and he appeared a very delicate boy. Witness gave the 
prisoners a géneral caution about the treatment of their apprentices, 
which had become a sabject of inquiry by the parishioners. 


On aross-examingtion by Mr. Raine, witness said, he had no doubt 
but the blood and serum upon the brain was the cause of his death, 
A blow struck with the obtuse side of the can would be impossible to 
cause the wound, but by missing with the round part, and hitting with 
the acute, it might have produced it. 


Abraham Taylor was an apprentice to the prisoners; he was near 
eighteen vears of age; said the deceased came to live with them i} 
winter. Witness was not there when he died; the deceased and wit- 
hess slept together up in the children’s chamber, as the prisoners’ 
children did always, On Sunday morning before Stewart died, be- 
¢ween nine and ten o’clock, Stewart was washing himself at a tub in 
the back part of the house ; mistress came and said, “He did not wash 

“himself clean,” and she struck him with the can en the back of his 
head; the blood flew ont; be was crouching down when ske struck; him; 
he got washed and dressed, and went into the house; he went to work 
next day; he said, “ He was sickly,” and was a little short of his work; 
he was beat by the mistress with a pea-rod. On Tuesday he coul 
not bear to work. Mistress ordered him to be tied to the stairs balus- 
t¢rs about noon; master was not at home; he was tied with a cord, 
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routid his waist; he said nothing; hé cofitinued so till ten o’clock a 
nisht. Master cate hottie, and after master and mistress went to bed, 
TP loosed hiti, and he went to bed, bet eould not speak, He died next 
morning, F cotld net bear to lay with him, he was so cold; about 
for o'clock in the morning i called the master up, and mistress said, 
‘< Fle’s only aeting the old solder ;’ there was a bit of stick on the floor, 
which master took up, and whiist the boy was in bed} shé struck hita 
with it. About five o’clock thé girl and F left, by the mastée’s orders, 
and went to George Fields, at Berley; we were afterwards browght 
back and examined. 


On cross-examination by Mr. Hotiock, witness said the master was 
goue up stairs when the mistress strack the deceased. She found fault 
with him for not washing hiniself clean, but he did not spéak to her, 
Master went from home on Monday before noon, and the deceased and 
me were at work. We went upon the moor on Sunday to play as usual, 
The master returned on ‘Fuesday night after nine o’clock, aiid wént to 
bed inemediately. 


To questions by his Loxpsute, witness said, the mistress was stand- 
iyg beside the deceased to see that he washed himself. ‘The tin can 
was in the window, about a yard off the deceased, and she was stands 
ing by the window. 


Jane Lofthouse, apprentice to the prisoners, said, that on Sunday 
morning we were washing ourselves together ata tub; master was in 
the place ; mistress came and took an old tin-can out of the window, 
and struck the boy over his head. I saw the blow struck. She held 
the can by the handle, and struck with the bottom of it. The decéased 
was leaning over the tub washing his néck, and she hit him on the back 
part of his neck. She said, «* He did not wash himself clean,” but he 
made no answer. Lsaw the mistress come ina. little bi¢ before the 
blow was struck; the can was standing in the window, about a yard 
from where the deceased was washing himself; ~he bled very dil. I 
saw him no more that day. I saw him working on Monday, but don’t 
know whether he was well oy ill then. I did not see him on the Tues: 
day, nor any mire till hedied. Weut with Abraham Taylor to George 
Field’s on the Wednesday morning. 

On cross-examination by Mr. Raing, witness said, the mistress was 


very angry the boy did not wast: himself clean; She snatched the tint. 
ean in a harry, and was in a great passion when she struck with it, 


His Lorpsuie observed, there was nothitg to call upon the prisoner, 
W ilitam, Whitaker, for defence. 

Prisoner, Sarah Whitaker, in defence said, “ On the Sunday morn- 
ing, [took the can and carried it into the wash-house, and the boy 
was washing himself. I found fault, and bid him wash himself clean, 
and he said, ‘ He would not, for me.’ I took hold of the can, and 
meant to hit him on the side of the head, but he, crouching down, I hit 
him on the back part of it,” 


_ His Lorpsie recapitulated the evidence: he said, the statement and 
the evidence weré at variance, the patties being charged with wilful 
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murder. ‘There was-no’evidence to affect the prisoner William Whita- 
ker. ‘The cause of the boy’s death, being ascertained by the evidence, 
3 will be for your consideration, whether the blow was given by the 
wife with an intention of giving the boy correction. Correction given 

im a moderate’ way ‘is lawtal ; but if that correction be given in an im- 
proper way, or with an improper instrument,’ and death ensue, it will 
be manslaughter, It appears there was no malice between the parties ; 
it was unfortunate. the tin-can was in the way; she did not go out te 
fetchit, but-happening to see it there, snatched it up, and hit the blow, 
which was the cause of his death, It was for them to consider from the 
circumstances of the case, and if they were of opinion the mstrument 
was an improper one for correcting the boy, they would find her guilty 
of manslaughter; but if, on the contrary, the instrument: was innocent, 

and justifiable for the purpose of correction, they would find” her not 


guilty. 
The Jury. instantly found William Whitaker NOT GUILTY; and 
Sarah Whitaker GUILTY of MANSLAUGHTER. 


His Lorvsuip immediately sentenced her to be imprisoned nine 
months in the county gaol; and at the expiration thereof to pay a fine 
of one shilling and then be discharged. 


JOHN HAWKHEAD, 


of the township of Hunslet, was charged by the Coroner’s 
inquest. with: killing and slaying William Blackburn, on 
the 26th of September last. 


Peter Nicholson knew the prisoner and the deceased ; they worked 
with Mr, Cave, a bricklayer, in Leeds ; they were going to work, and 
Blackburn said to Hawkhead, “ He owed him a penny.” Hawkhead 
said, “He did not.” The deceased took the prisoner by the collar, 
and struck him several times over both body and head, before he re- 
sented it. Prisoner began to strike again, and it becamea regular battle ; 
they had several meetings before ihe deceased fell; they had nothing 
in their hands. Witness saw the deceased fall from a blow, he sup- 
posed upon the side of his head, given by the prisoner 5 1t knocked him 
down, and he never rose again. “John Cave came up, and was aitempt- 
ing to part them just as the blow was struck. ‘There were forty other 
persons together, and nobody parted them. 


John Cave, bricklayer, said he was informed his men were fighting ; 
he ran up, and put his hand between them, and the blow went over 
the witness’s arm; it hit the deceased about two inches abeve the left 
ear; he fell but never spoke again ; he scarcely moved. 


Robert Wilson, surgeon, Leeds, said that on the 26th of September 
last, about five or six o’clock m the evening, witness. was called in to 
see the deceased. ‘There were no external marks upon his body : on 
the left temple there was a slight bruise; the body was scarce.cold 
then. Witness opened the head, and found a great extravasation of 
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blood within the cranium. I am of opinion the blow upon the temple 
produced his death. He was a very unhealthful subjects I think the 
blow had caused a rupture in the blood vessel. 


His Lorpsute observed, the law only allowed a man to retreat from 
danger, and return blows in. his own defence, however irritated 
he might bes but if you find the blew was given in fighting, and-not 
merely in defending himself, he will be guilty of manslaughter; and 
if. they were not satisfied with the evidence to that fact, they would 
acquit him. a 


> 


The Jury found him GUILTY. - In consideration of his havitg been 
confined already for the space of six months, his Lordship sentenced 
him to one month’s imprisonment in the Casile of York. 


WILLIAM HAUXWELL, otherwise WILLIAM 
7 PEARSON. HAUXWELL, 

of the town of Kingston-upon-Hull; was- indicted for 

fraudulently embezzling the sum of 301. 10s. the 

property of the Dock Company there, he being their 

clerk or servant. 


. Mr. Ricnarpson, at considerable length, stated the ‘case on 
behalf of the prosecution, ‘The Dock Company were incorporated 
under that name, by virtue of an act of parliament passed in the year 
1774. They were entitled to certain dues upon all vessels using the 
dock ; and in order to secure the regular receipt of such dues, it 
_was provided by the act, that no vessel should clear outwards at the 
Custom-house there, without. first having paid the Dock dugs, and 
produced a certificate thereof. « An office was established immediaiely 
under the Custom-house for the more easy transactipg the business, 
and areceiver was appointed bythe Dock Company, A perfon, named 
Turner, had this appointment, and he-continued from the first of the 
establishment, until the day of his death, the 30th of October last. 
In the year 1796, the prisoner was appointed an assistant to Turner, 
under a salary of ten pounds a year, which was paid him by the 
Dock: Company; and he continued at that salary tor several years, 
until, at his own solicitation by letter to the company, they ad- 
vanced his salary‘to thirty pounds a year, and finally to fifty pounds ; 
‘which continued until the’ present circumstances transpired. The 
Company provided books, with blank cheques, to be filled up by 
the clerk, a receiver in the office, when any person. came to ‘pay the 
Dock dues, when one half was cut off: for the purpofg. of pro- 
ducing at the Custom-house, to get the ship cleared ; the other part 
of the leaf, filled up in the fame manner, remained in the book as an 
entry, whereby the receiver had to make up his accounts, and pay the 


monies fo received; and the part so delivered to the person se clear- 


ing the ship, was to be filled at the Custom-house, for the purpofe 


‘+ of being a cheque upon the receiver of the Dock dues: ~ These cer- 
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tiftcatés were filed ap if warterical ordér, and the narie df the ship, 

the mastér’s nanie, the burden of the ship, the voyape she had been, 

and the amount of the dues paid, were mserted therein. Fhe ad- 
counts of the receiver were itiade up monthly with the Dock Compiny 
from this book. There was.an account kept in the banking house of 
Smith and Thompson’s, Hull, who’ were also receivers on acevunt of 
the Dock Company; and the money received for the Dock. duces. had 
usually been carried to the bank at six ot séven different times 
during the month, and placed to the account; and at. the énel 

of every month the whole receipt of that month were placed to 

the credit of the Dotk Cothpany. That on the 30th day of 
October last, 4 ship, named the Jupiter, having previously entered 
the port of Hull, a pérson called at the Dock-office to pay the dues, 

and he paid the prisoner £30 10s.; being the amount chargeable 

upon that ship, and prisoner gave him a certificate that the money 

was paid; aid which was numbered 1228. After the death of 
Turner, a person of the name 6f Leveft was appointed collector of 
the Dock dues by the Dock Company, and the prisoner made up the 

account fer thé nionth of October, and paid the balancéof £7 12s.9d. 

thén remiaining m his hanrts, (over and abdve what he had paid ito 

the bank,) to Mr. Levett. Levett examined this accéunt with the 

cheque book, whén they appearéd perfectly correct, corresponding’ 
exactly in numbers, dates, and surths, so that not thé least suspicion 

could be entertained that any thing was wrong by their appearanee, 

Whatever Mr. Levett’s suspicions were of the prisoner, or how they 

arose, is not material; but he went to the Custem House and exa- 

mined the October account with the Custom House books, and there 
found that the ship Jupiter had cleared on the 30th, and thatthe 

certificate No. 1228 was not entered in the monthly account, as would 
appear by those accounts; but that the prisoner had received: 
£30 10s. the dues paid for that ship, for which he had not accounted 

to the Dock Company, but applied to his owa purposes. If these 
facts should be made out; no doubt could remain but the prisoner 

would be guilty of the charge imputed to him, unless hé ean show 

that it was done in error, or through some kind of negligence of inat- 

tention, or from the hurry of business had been om#ted entering in 

the account. 


John Levett, of Hull, satd he had beew twenty-nine’ years in thé 
sefvice of the Dock Company, twenty-five of which hé had been 
principal clerk; he kuew Farser, the collector of thé dock dues ; 
Mnows thé prisoner; he was assistant clerk to’ Turmer in the office of 
colleétor.. Prisoner first went nt February, 1796, at a salary of ten 
guitiéas a yéar, whicli was paid him by the witness as clerk to the 
company. Prisoner applied by letter to thé company for an advance 
of salary, whicly He ébtaitied. Tire letter was shows to this witness, 
who’ proved it to be the hard writiny of the prisoper, His salary 
was, m Conseduciceé thereof, advaticed to thirty ponds a year, Also 
proved anotiver fetter, dated August 1802, whew hé apphed and 
Sbtaiéd @ further advance; and prisotier confined in the service of 
the Deck Company till this inquiry took place. Witness looked at 
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the cheque books, containing accounts of the receipt of Dock dues 
for the month of October last, and also the monthly account of such 
receipt rendered by the prisoner to the Dock Company, and whieh 
witness is positive are all of the prisorer’s hand writing. Upen com- 
paring them, they corresponded exactly.in namber and .sums. received, 
and the names of ships, and other .particulars ; but the receipt of 
£30 10s.-forthe dues paid on account of the ship Jupiter, does. not 
‘appear in any such account; and that the number 1228, entered © by 
the prisoner in the cheque bookand monthly account, refers to another 
ship, which had another certificate of the same number and date.with 
that issued forthe Jupiter. When the prisoner settled the accounts 
for the month ef October with the witness, on behalf of the Dock 
Company, the prisoner paid him £7 12s. 9d. the balance thereof. 

This witness underwent a long cross examination by Mr. Scar Ler, on 
behalf of the prisoner. The accounts which prisoner made out and 
settled with this witness would have been made to Turner, had he 
been living, and Turner would have been liable to pay the balance 
thereof; the sum remaining in hand would have been in the hands of 
Turner, Witness does not know whether Turner had any accounts 
that would have thrown any light upop the subject or not. Witness 
knew nothing of the transactions between the prisoner and Turner, 
He knows nothing, but what the books tell him. Any sum omitted 
in the account might have been in Turner's hands. ‘There were 174 
sbips paid the dues in the month of October. Witness has seen the 
cheques. cut off, and laying in the office; sometimes a good many. 
Turner-fellill on the 19th of October, and never’ went any more ta 
the office. He did not attend very often for some time before. 
Witness js collector at this time; the duties require the aid ofa 
clerk; the prisoner had no assistant during Turner's illness. All the 
duties of the office which would-require two persons, were thrown 
tipon the prisoner. Mistakes might happen, when only one person 
was there. 

» Being further questioned on behalf of the prosecution, witness said, it 
was the dyty of the office to watch the arrivals of ships, to calculate 
ihe dues according to the tonnage and voyage. The attendance at 
the office was from nine tilltwo. ‘Turner had not filled up the 
cheques for some years. They were all done by the prisoner. 

Henry Hollagd said he ‘was.in the employment of Messrs. J. and J. 
Brown, merchants, in Hull; that the ship Jupiter was addressed to 
their house, as agents. Witness went to the Dock office on the 30th 
of October last, to pay the dues upon that ship; he saw the prisoner, 
-and told his business. Prisoner made out and gave witness a cer- 
tificate, and charged £30 10s. for the Dock.dues, and witness paid 
him that sum. The certificate was produced, and proved to’ be the 
prisoner’s hand writing. Witness paid the money in Pease’s notes, 
he dLelieves, but don’t know exactly, and part of it'in cash,‘ 

Being cross-examined, witness did not remember when the Jupiter 
entered the-port.of Hull. It was between the hours of eleyen and 
three, or it might be between two or three when witness went to pay 
the money. He saw nobody but the prisoner in the office. The sum 
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was computed by the prisoner, and witness waited till he cast it 


up. Witness did not-know Turner, but has known the prisoner . 


about nine months. 

Thomas Henwood, clerk to Smith and Thompson, bankers, Hull, 
knows Turner; he kept an account in the house of monies received 
on account of the Dock Company; the Dock dues’ were paid in, and 
the account made up at the end of every month, and then carried to 
the credit of the Dock Company in another account. Witness had 
received those payments from the prisoner for about five years, but 
never any from Turner during that time.- In the month of October 
six payments were made by the prisoner to the witness ; and 

James Henwood, the witness’s brother, and also clerk in the same 
bank, was called, and proved the seventh payment was made by the 
prisoner to him, . | 

The account was read, by which it appeared the prisoner had paid 
into the account at the bank £150-and upwards, on the day he re- 
ceived the £30 10s. for the Jupiter; and the counsel for the prisoner 
from thence inferred, this £30 10s. might be included in the monies 
so carried in. . ae oe. 

Edward Baron, clerk in the Custom House, produced a book from 
thence, which showed the entry of the ship Jupiter, and her clearance 
at the Custom House outwards, the 30th of Octoberlast. 

The Act of Parliament, which, incorporated the Dock Company, 
was put in, and ae : 

Mr. Levett was called again, who ‘said he-began fo write in the 
Dock office on the 17th of November last. a) > ae ; 

The prisoner being called upon for his defence, declined saying any 
thing ; and his counsel called witnesses to his character; 

John Batley, of Sculcoates, and Mr. John Bell, of Hull,-who each 
of them gave him an excellent character.. ae i 

His Lonpswip recapitulated the evidence to the Jury, and-ob- 
served, the prisoner being. charged. with a larceny it was necessary: 
to prove the money never found its way into the bank, but that it was 
kept out by the prisoner with a fraudulent intention. The mere. de- 
ficiency in the accounts might arise from error or negligence, orsomé 
other cause. It.was for the Jury to consider upon this. case, whether 
the prisoner took the money with the intention imputed to him, or. 


that it arose from some mistake or other, and find their verdict ac-— 


cordingly. “ 

The Jury consulted a considerable time, and returned their verdict— 

. NOT GUILTY. ; ; 
WILLIAM. HAUXWELL. otherwise) WILLEAM * 
PEARSON HAUXWELL, | 


was indicted for embezzling 241..10s. the property of... 


the Dock Company, at. Hull. ara 


* 


‘ 


a 


‘ 


She) 


Mr. Ricuarps stated the circumstances of the case, and called 
the following witnesses: 

John“Levett said he had been principal clerk to the Dock Company, 
twenty-five years; he knew Turner; he was appointed. collector of 
the Dock dues in the year 1774; he knows the prisoner; he’ entered 
into the service of the Dock Company, in 1796, at a salary of ten 
guineas a year, which was increased at his own request to thirty 
guineas, and afterwards to fifty pounds a year, which salary he had 
till the time he I¢ft the employ. Witness knows the prisoner’s hand 
writing; the letter and receipt are in his hand writing. A cheque 
book was kept in the office of the collector, which prisoner used to 
fill up. The paper for the cheques was got printed by the prisoner, 
and then seni to the stationer to get bound into books; that on the 
27th of October there is no entry made by the prisoner for £24 10s. 
which was paid for the ship Sophia. From these cheque books the 
monthly accounts of the collector were made up to the Dock Company. 
The attendance in the office was from nine in the morning till two 
in the afternoon. Prisoner attended these hours. Witness had seen 


him in the office frequently. Witness searched prisoner’s office after 


Turner’s death, and found a eonsiderable number of blank cheques 
in his desk unbound up; he found some with the certificate part cut 
off, and the cheque remaining, and some in their original state. It 
wasa double desk; one side had a lock, and the other side had not; the 
prisoner kept the key; witness found some in both sides of the desks, 
but in that’ which was unlocked he found the greatest quantity. 
Turner used to sit at the fire-side in the office, merely superintending. 

This witness underwent a-long cross-examination by Mr. Raine on 
behalf of the prisoner. He said, when Turner did any business he 
used these cheques indiscriminately ; the last time witness saw 
Turner was on the Sunday previous to his death ; the 28th was Sun- 
day, therefore no entry was made; the monthly account differs from 
the cheque-book in point of date; .there is one error, the ships are.not 
entered accurately; it' was possible for the clerk to make an error ; 
he might be in great haste at the time; when a person comes for a 
certificate, it is possible to fill up one and not enter it; it might beso. 
Turner was sensible to give orders till the last time witness saw him, 
and he was responsible to the day of his death to the Dock Company 
for the dues. If any difference had been discovered between the 
prisoner and Turner in an account, prisoner might supply it in the 
next account. The Laurel ‘paid £25 Os. 6d..and witness being 
asked again, he said £27 Os. 6d. and the counsel observed he was not 
correct even inthat box. Prisoner occupied a farm, about four or 
five miles from Hull, upon the Beverley road. Witness don’t know 
the money is always paid at the time the certificate is granted; wit- 
ness don’t know an instanceofit. ‘Turner would have thought twice 
before he would have given one; he was too regularto run much 
risk. » The ‘prisoner paid witness£7 12s. 9d. being the balance of 
the October account, re 

To questions by his Lok psuip, witness said, in Turner’s time he-has 
geen certificates ready filled up with the prisoner’s name upon them, 
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and laid upon the desk, properly signed and cut off; the book wasthere 
open, many witness has seen the same number in the book. Being 
asked if he found it always so; he said, ¢ 1 knew nothing to. the can- 
trary.” Daring Turner’s time, witness was regularly attending the 
effice. Turner must have seen it also. | Witness don’t recollect ever 
interfering with it at all; it counteracted the plan the books were 
prepared for. | 


Henry Denton, merchant, Hull, said the Sophia was addressed-to 
him, and on the 27th October last, witness applied at the Dock office 
to pay the dues. | saw the prisoner; I told him I came to pay the 
money for the Sophia's Dock dues. I paid him £24 10s. and got the 
certificate, which witness produced. I saw the prisoner fill it up. 
His name was signed to it previously. ‘ 


Mr. Raine objected to the certificate being read, it being a receipt 
for money and not stamped, It was ordered to be read; it was No. 
1209, dated 27th October, 1810, for the Dock dues of the Sophia, 
Capt. Hogberg, £24 105. for a voyage from Gefile. 


His Lox psnre observed, it was only a certificate to the Custom 
House to let the ship pass. The Custom House ought to have kept 
these certificates, and the Dock Company ought tohave regularly ex. 
amined them with the monthly accounts of their reeeiver, which would 
have been the means of preventing any frauds being practised upon 
them, and correcting any mistakes. It appears that no stamps have 
been used since the Dock Company has been established, so that the 
revenue has been materially defrauded. 


Henry Denton further said, he paid the maney in five guinea notes, 
of the bank of Pease, Harrison, and Co. Hull. He received them at 
the bank for that purpose; and by a memorandum wrote at the back 
of the certificate, he believes there were five 5 guinea notes, and that 
the prisoner gave the witness change against them. | 


Being cross-examined, witness said, I paid attention to my own busi- - 
ness. I don’t know who were in the office at the tims. By a re- 
ference to my ¢cash-book, I recollect the time, ar else | could not have 
given this acount. 


To questions by his Loxnpsutp, witness said, I could undertake to 
swear | paid him tu five guinea notes. When I received the certifi 
cate, I went to the Custom House, but did not show if ; they neyer 
asked for it; it depends upen the respectability ofthe person that they 
take his word the dues are paid. J pay for ten sail in a year, and was 
riever asked for a certificate in my life. I always keep the cettificate 
myself, and they have always taken my word. 

Thomas Henwood and Jumes Henwood, clerks in the bank of Smith 
and Thompson, Hull, treasurers to the Dock Company, proved pay- 
ment made by the prisoner at seven different times in the month of 
October, 1810, amounting to £1520. 


Eeing cross-examined, Thomas Hemygod said, all the sums amount- 
ing together to £1520 were paid in.on account of the Dock Company ; 
they were first placed to Turner’s account, and at the end of the month 
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carried to the credit of the Dock Company in a general account. All 
the accounts were settled with the bank by Turner, as long as he 
could settle, and if Turner had sutvived the 31st of October, he 
would have settled that account. 


Edward Baron, a clerk, in the Custom House at Hull, proved the 
Dock office was situated on the ground floor of the Custom House, 
and in the parish of St. Mary, in Hull; and the banking house of 
Smith and Thompson is situate in the same parish. 


The letters from the prisoner to the Dock Company requesting an 
advance of salary, andthe receipt for half a year’s salary, were read. 


Mr. Raine made objection, that the offence charged to the pri- 
soner did not come under the act of parliament upon which he was 
indicted. It appeared more like an action for money had and received, 
ora bill in equity by ‘The Executors of Turner agst. Hauxwell,” 
than an indictment under the late act. Under that act the charge 
must be proved most decisively, particularly the sum, and not for a 
general balance. 


Mr. Wittiams also objected; the particular bill of exchange, or 
promissory note used for his own purpose, a‘specific given paper 
should be proved, and not that he did not carry it to the. account in 
general terms; this is a balance of account; there is no evidence 
of his receiving a-specific and particular note. 


His Lorpsurp observed, he should state it to the jury ; if they found 
this was a fraudulent taking, it would be within the meaning of the 
act of parliament, upon which this indictment had been framed, 
and the objection might be taken afterwards, if they thought fit; 
but he was of opinion there was nothing in it. 

Mr. Ratne for the prisoner said, he had a good many witnesses as 
to character, but the long service in the Dock Company’s employ, 
he thought, would be character sufficient. However he called 


Mr. John Ward, merchant, Hull, who had known the prisoner 
eleven years; he was upright, honest, sober, and industrious all the 
time, and perfectly trust-worthy 

Thomas Bell, merchant, Hull, had known the prisoner twelve or 
fourteen years; he bore an excellent character for honesty and 
industry. 


Henry Lee, grocer, Hull, had known the prisoner ten or twelve 
years; he bore a very good character as to respectability and honesty. 

John Watson, brazier, York, said he had known the prisoner about 
three years; he bore a very honest character. 

Mr. Leonard Porter, merchant, Hull, said he had Known the prisoner 
twelve or fourteen years; he had an excellent character; no man 
could say any thing against him. 

os ° i : 

Thomas Simpson, of Hull, had known the prisoner fifteen years; he 
bore a very good character as to honesty; and no man was better 
respected than he was in his neighbourhood. 

F 
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Captain Simpson had known him about ten years; he had a very 
excellent character as to honesty. 


Mr. Raine here observed to his Lordship, he had many more 


witnesses, but thought it unnecessary to trouble his Lordship any 
further. 


His Loxvsutp observed to the Jury, That the prisoner at the bar 
was charged with larceny, as being clerk to the Dock Company, and 
stealing the notes in question, being the property of the said Dock 
Company, and that he did it with a fraudulent intention ¥. but if his 
having taken them im the exercise of his duty in the office, and omitted 
to place them to the account, merely by inattention or negligence, the 
company have no claim to call him to account, but in @ civil right. 
The question will-be for your consideration, whether the prisoner has 
omitted to place the money to the account with a fraudulent and 
wicked contrivance, or by negligence or inattention only. The Deck 
Company had instituted a regular plan, in order to prevent any fraud 
being practised upon them by their clerks or servants; and if that 
plan had been properly attended to, itmight have prevented any such 
being done ; but from some inattention or negligence in the departs 
ment, it appears they havetaken the word of every merchant, instead 
of having the certificates delivered to them in the manner they were 
authorized to receivethem. The certificates have been continually 
kept in the pocket of the merchant who paid the dues, and the 
Company never appear to have made any inquiry at the Custom 
House, as it was their duty and their interest to have done, so as that 
any frauds might have been prevented, they would have found out in 
what department the negligence lay, whether in the comptroller or 
what other officer.of the custom whose duty it was to perform. After 
‘Turner’s death, Levett is appointed to succeed him, and the prisoner 
is dismissed from his situation; he is charged with receiving, two or 
three days before Turner’s death, £24 10s, the dues for the ship 
Sophia, and applying it to his own use with a fraudulent intention, 
His Lordship then recapitulated the whole of the evidence, and. ob- 
served it was clearly made out that the prisoner was a clerk or servant 
in the Dock Company’s service; it also appears he gave.a certificate 
and pocketed the money and applied it to his own use; if he did it 
with a fraudulent intent he will then be guilty under this indictment; 
but if he did it by inattention or negligence (though gross negligence) 
he will not be liable. He has hada good character given him; but 
where the evidence is clear, and no doubt remains upon it, character 
must be left out of your consideration. We can only lament that a 
mart with such a character should do such an act. You will consider 
whether it was owing to negligence, or inattention, ordesign, and a 
premeditated plan to keep the money out of the sight of thé Com- 
pany. Ifyouthink he had done it through negligence, or gross inat- 
iention, you will acquit him; butif, on the contrary, that he did it by 

‘design, and with a fraudulent intention, you will find him guilty.” 


The Jury, after a short consultation, found the Prisoner—-NOT 
GUILTY, 
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Some persons showed their approbation of the verdict by clap- 
ping of hands. His Lordship expressed himself much displeased 
with such indecorous conduct. 

The Prisoner was then arraigned upon two other indictments of a 
similar nature; but the prosecutors having no other evidence, he was 
acquitted of both immediately 


JAMES ASTON, 


of Sheffield, in the county of York, orament-maker, 
was indicted for forging a draft, purporting to be of the 
value of 201.; and also for uttering the same, knowing 
it to be forged, with intent to cheat and defraud some 
of his Majesty’s subjects. 


Mr. Raine ftated the leading circumftances of the cafe; and 
obferved, it feldom happened that the very fact of forgery could 
be brought home by fufficient evidence; and as the uttering, 
knowing it to be forged, was equally punifhable by the law, the 
evidence would be confined to that charge only. 


Jofeph Baildon, of Sheffield, whitefmith, faid, that he knew 
the prifoner; he was an ornamental fender-niaker, and lived in 
Shefheld. About three weeks before the 13th of Auguft laft, the 
prifoner applied to the witnefs to work for him, and witnefs 
told him, he (witnefs) was engaged, but when he was at liberty 
from his prefent engagement fhould have no objection; that on 
Monday the 13th of Auguft, being at the Black Horfe, in Howard- 
ftreet, Shefheld, the prifoner called him into a private room, and 
afked witnefs If he thought proper to come and work with 
him?”  Witnefs’s father being then dead, he was going to en- 
gage a hearfe for the funeral; prifoner afked witnefs, If he 
wanted a little money?” Prifoner pulled out fome papers rolled 
up, and gave witnels one, faying, ** He had no fmaller notes than 
that.”” Witnefs was to take twelve or fourteen guineas out of it, 
and return him the remainder, which witnefs did. Witnefs then 
went to Wortley, to order a grave for his father, and offered the 
note jn paymenst to Mr. Parkin, who keeps a public-houfe in 
Wortley. Witnefs owed Parkin 3/7. 165. od at that time, but 
Parkia could not give change againft the bill. The next day 
witnefs’s father was buried, when the company attending his 
funeral got a little refrefhment at Parkin’s, and he- then gave 
change againit the bill. On the ‘Thurfday morning following, 
witnefs gave the prifoner fix guineas, at the White Lion, in 
Charles-ftreet ; they were then alone. Witnefs met the prifoner 
again foon after, and he put a guinea bill into witnefs’s bands, in 
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Parkin brought the bill back. Witnefs told him, “He could not 
julie itup.” Witnefs went with Parkin, and they found the 
prifoner in Howard-ftreet. Witnefs afked the prifoner, ‘If he 
recollected paying a bill of fucha value?” Witnefs faid, ‘* He 
could.’ Parkin produced the bill, and afked the ariloner what 
perfon he had it of, and read the name on the back; Parkin 
mentioned the name .of Green? Prifoner faid, **No” 3 then 
ésCoton.”  Prifoner faid, **That’s the man.’ Parkin faid, 
«© Where is he?” and prifoner faid, ‘* He was then in London.” 
Parkin afked prifoner, “If he could take it up, as witnefs could | 

not?” Prifoner faid, ‘* He would endeavour to get fome notes.’” 
| Prifoner and witnels went to get fome, but were difappointed. 
| Prifoner faid, ‘* He would meet him at the Waggon and Horfes 
in Arundel-ftreet, at five o’clock in the evening 3” but prifoner 
never came, and witnefs did not fee him again till Monday, and 
then faid, ‘‘ He knew nothing of it, but if the man eame again, 
he was to have his money.” Witnefs told prifoner, it was wit- 
nefs that muft pay it then. Next day, (Tuefday,) witnefs was 
taken into cuftody, believes on the 22d of November. Conftable 
and witnefs went and called at Afton’s, and took him to the 
George Inn; in going onthe ftreet, we met with one Stubbs, 
who appeare d to be the prifoner’s acquaintance, and who came 
with the prifener to the George Inn. The conftable. left us 
together at the Inn, and went to fetch Parkin. During his 
ab fence, witnefs heard Stubbs fay to the prifoner, ** You mutt ftick 
to it that you found the bill.” Parkin and the conftable came in, 
and Pa rkin faid, “ Well, Mr. Afton, how is this bill to be 
fettled?”? Prifoner faid, ‘* He would give fix guineas, if witnefs 
would pay the reft, and priloner would pay half of the expenfes.” 
Prifoner went and fetehed fix guineas, and gave to the conftable, 
and, witne{s fetched four guineas, being all he could get, and gave 
it alfo to the con{table, and gave his notes to pay the remainder 
by inftalments. Witnefs has paid two of the notes as they 
became due, but the third amounting to I/. 125. Od. remains un- 
paid, not being yet due.  Witnefs faid, ‘J fet my name to the 
bill when IT paid it to Parkin, but Afton did not when he paid it 
tome. I sta not underftand it.” Parkin defired me to write my 
name on it, fo I did. [Herethe bill was fhown to the witnefs, he 
faid, “it was the same he received from the prifoner, and paid 
to Parkin. Theindorfement on the back was the witnefs’s hand 
writing. ‘There were fix names on it when I paid it to Parkin, 
fauve as there is-now.” | 


This witnefs underwent a long crofs-examination ; in the courfe of 
which he faid he had known the prifoner four or five years by 
fieht, but had ‘no acquaintance with him, There was no perfon 
prefent when witne{s took the bill of the prifoner. Witnefs don’t 
know that the prifoner can’t’ write. _Witnefs was to have the 
rene} and either return it within fix months, or to be the 


prifoner’s fervant. Witnefs took no recéipt. when. he. paid 
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ptifoner the fix guineas. A paper was fhown, which witnefs faid 
was not his hand writing. Witnefs had no intercourfe with the 
prifoner, as he was abfent in London or Birmingham near three 
months after witnefs had taken the bill. If ‘prifoner had not 
thought fit to acknowledge before Parkin that he had paid the 
witnefs the bill, witnefs might this day have flood where the 
prifoner now ftands inftead of him. Parkin kept the bill in his 
own hands, when prifoner acknowledged he gave witnefs the bill, 
and appointed te meet them. Prifoner had then been at home 
thrée or four weeks perhaps, but witnefs had not feen him. 
Parkin did not threaten to eae the witnefs up. Witnefs knew 
where the prifoner lived, and underftood the Magiftrate had given 
Parkin leave to take his money 5 fo the conitable and witnefs 
called at the prifoner’s houfe, who being out, ftoppec d till he came 
home, which was within a quarter Ake an hour’s time. Witnels 
told prifoner, the conftabdle had come for the witnefs, and defired 
prifoner to go to the George Inn to get it fettled. Witnefs and 
prifoner were about twenty minutes together, whilft the conftable 
went to Parkin’s. Prifoner faid, ** He would pay the fix guineas 
he got,”.and went away. There was no warrant at that time 

againit the prifoner; there was nothing to prevent him going 
aby. Witnefs gave his notes for the remainder of the mone Y 
if the prifoner had paid the whole money, he would have got the 
note back, or witnefs fhould either. 


Thomas Parkin, of the Wortley Arms, at Wortley, corroborated 
the laft witnefs refpecting taking the bill of him on the 13th of 
Auguit, under the circumitances before related. [Here the bill was 
fhown to the witnefs, who faid’it was the fame he took.] ‘Vhe in- 
dorfement, except. that of Baildon and witnefs, were upon it at 
that time. Witnefs faw Baildon write his name upon it at the 
time witnels took it. Witnefs paid the bill away, and when it 
became due, was returned for non-payment ;’ it came to witne{s 

through the hands of William Dunn, the perfon he had paid it to. 
On receiving it back, witnefs went ro feek Baildon, and found 
him; he firtt applied for payment of the bill, and Baildon faid, 
‘* He had no money, we might go to Afton” (the prifoner); in 
proceeding there we met him in the ftreet; Baildon faid, ** ‘Chis 
is the man” and then {peaking to the prifoner, faid, ‘¢ Do you 
recollect paying mea bill 2?” witnefs produced the bill in his hand, 
and fhowed it to the prifoner, who faid, ** He did recollect it.” 
Witnefs afked prifoner if he could take it up, as Baildon coul 

not; healfo afked him, who he had it on, but he made no anfwer. 
Witnefs proceeded to read the indorfers’ names, and firit the 
name of Robert Green, but he made no anfwer; then William 
Coton, and ina little time, prifoner faid, **Vhat’s the man.” Wit- 
nefs then faid, ** Where is he ?” prifoner anfwered, ** In London.” 
Witnefs faid, §* I cannot go to London; { want my money, and 
my money Vil have.” Prifoner and Baildon went away together, 
jaying, they would meet me at the Waggon and Bates in Arun- 
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del-{treet, about five or fix e’clock in the evening. Witnefs 
attended tfere, and Baildon came, but prifoner did mot. Next 
morning witnels went to Barnfley, and made inquiry refpecting 
the drawer ef the bill. The week after witnefs faw prifoner at 
Shefheld 3 witnefs had got a warrant againft them, as he thought 
the bill was a forged one. ‘The conftable met the witnefs, and 
they went to. the George Inn, in the Market Place, where the 
prifoner and Baildon were. Stubbs was there alfo, but witnefs 
did not know him. ‘They advanced witnefs ten~ guineas, being 
frightened about the warrant, and witnefs took a promiffory note 
for the remainder. Witnefs thinks they advanced five guineas 
each, but he received the money from the conftable.  Witnets 
was before the magiftrate the following week, when only the pri- 
foner was in cuftody. 


On being crofs-examined 5 witnefs faid, he is fure Baildon indorfed 
the bill in witnefs’s prefence ; and that if the prifoner had not ac- 
knowledged it, witnefs had no claim upon him. 


George Clark, conftable of Ecclesfield, near Sheffield, faid, that 
on Tuetday the 26th of November laft; he apprehended Ba!ldon, by 
virtue of a warrant from Mr. Wortley, a magiftrate. Witnefs 
went with Baildon to feek the prifoner, who being out, waited 
about twenty minutes tillhe came in. Witnefs did not apprehend 
him. Baildon faid to the prifoner, ** That witnefs had come to 
apprehend him (Baildon) concerning the bill; what is to be done 
about it.”’ Prifoner faid, ** We muft go and fee if we can fettle 
it.” Witnefs told them Parkin was waiting at the houfe of one 
Smith, aconftable, but Baildon objected going there; fo they 
went to the George, in the Market-place, and in proceeding thither 
we met Stubbs, not far from prifoner’s houfe. He fpoke to the 
prifoner, and turned back immediately.. After we had got to the 
George, [ told them I would fetch Parkin to them, and left a per- 
fon I could truft, to take care of Baildon, as I had no demand up- 
onthe prifoner. I recurned with Parkin, and found Baildon, the 
prifoner, and Stubbs. Parkin faid, ‘ How is this bufinefs to be 
fettled? Twant my money.” They made no anfwer then, but 
afterwards faid, they might fee and get the money. I faid, 
“* Flere’s a deal of names on the bill, you need not be afraid ; 
furely fome of them will be refponfible for the money.” I then 
afked the prifoner, ‘* Which of the indorfers he took it from?” 
Stubb’s faid, ‘He found it in the brick hoe where he lived; 
he took it of hebody.” I faid to Stubbs, *¢ I was not afking him ;” 
and prifoner replied, ‘ He did find it.” Parkin and they agreed 
they fhould go out and raife as much money as they could towards 
the bill, and they both went out; the prifoner returned very foon 
with Gx guineas, and faid, ‘ It was all the money he received, and 
there it was.” Prifoner then afked, ‘ If I would clear him?” I 
Said, ‘* T could dono fuch thing ; 1 would receive the money and 
give it to Parkin.” Prifoner paid the fix guineas, and I paid it to 


( 79 ) 


Parkin. In am -hour and a half Baildon came with four guineas, 
which I received, and gave to Parkin; and Baildon agreed to 
give a note for the remainder of the money by Inftallments at 
two payments of 5/. each, and one of about #05. After this was 
fettled, I told the magiftrate what was done, and he was very an- 
gry 3 faid he would not fubmit to any thing of the kind, and in- 
fitted on me bringing Baildon to the next meeting at Wortley, be- 
ing the following Tuefday. I apprehended Baildon, and he was 
difcharged. On the 11th of December the prifoner was appre- 
hended. 


On being crofs-examined by Mr. Scare, witnels faid the firft 
warrant was againft Baildon only, on the information of ‘Thomas 
Parkin. Witnefs had no directions to go to the prifuner ;. the 
prifoner never denied the bill; the witneis did not know hun be- 
fore, and Baildon but very little. 


Several other witneffes were called to prove that the name John 
Wilkinfon, as drawer of the bill, was not the hand writing of any 
John Wilkinfon in Barniley 3 and that the name Wilham Wilkin- 
fon, to whom it was made payable, and which appears indorfed 
onthe back of the bill, was not the hand writing of any William 
Wilkinfon of Barniley. 


The bill was read ; it was dated, Barnfley, 7th of Auguft, 1810, 
at three months after date, payable to William Wilkinfon, or 
order, for 20/. Signed, John Wilkinton, .and directed to Melsrs. 
Sanfon and Poftlethwaite, Bankers, London. 


On behalf of the prifoner, the following.witneffes were called. 


Mrs. Ann .Millthorpe faid, her hufband keeps the Black 
Horfe public-houfe in Sheffield; ‘fhe has known the prifoner 
about three years; heis 4 man of good bufinefs, and a very fair 
and honeft man; that about the 7th, or 8th of Augult laft, 
prifoner fhowed witnefs a paper, but can’t fay fhe. could know it 
again; it was a 20/. draft, a bill. He afked, ‘* How I ftood for 
change ?” I faid, I did not know.” I looked, and then faid, “ I 
had not enough, for that’sa large one.” I afked, *f Where he took 
it 2” he faid, ‘He found it, or it was found near to Charles-itreet, 
and put into his hands.” ‘There 1s a brick-yard in Charles-ftreet, 
witnefs believes, but fhe never goes out of the houfe but upon 
bufinefs. 

Being queftioned on behalf of the profecution, {he faid the prifoner’s 
words were, *! It was a found one, and put into my hands.” 

William Shemellfaid, he had known the prifoner three or four 
years ; his general character was, a fair, quiet, boueft man. Wit- 
nefs was going up Charles-ftreet and met the prifoner 5 he fhowed 
him a bill for 20/.; witnefs looked at it; the name Crawthaw was 
indorfed on it. I faid, “1 did not know any perfon, or a matter 
of that name.’ I never faw the prifoner write; have feen him 
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pay wages, but never faw him write at all; he has defired me to 
read the newspaper tohim. We went together to the Club 
Mill; the prifoner fent for Crooks, who came there, but not a 
word was faid about the bill; this was about the 7th or 8th of 
Auguft ; witnefs never heard of it after. 


Samuel Crooks, fhopkeeper, Sheffield, has known the prifoner 
about five years. His character was very good; he dealt at the 
witnefs’s fhop; he can neither read nor write. Witnefs kept his 
accounts; he wrote out his bills, and entered his books; he ufed 
to get the witnefs to read his letters. Witnefs went to the Club 
Mill public-houfe on Wednefday the 7th of Auguft, and found 
Shemell there with the prifoner, and one William Hutchinfon, a 
book-keeper in Sheffield. Witnefs was there about an hour. 
Witnefs went towards home with the prifoner, and he pulled a 
bill out of his pocket, and afked my opinion upon it; it was a,20/.- 
bill, drawn at Barniley. I faid, “It is a very good one, to the 
beft of my knowledge.” Prifoner then told me it was a found 
one. ‘The bill bore date the day before this; he faid it was found 
in the brick-yard in Charles-ftreet; he defired me to get the 
opinion of fome other perfon upon it. I had‘it two days in my 
pofleffion, and made inquiries of feveral perfons, and fhowed It. 
{ had no reafon to fufpect its being forged ; James Boocock; gro- 
cer, told me he believed it was good. | gave it to the prifoner, and 
told him the opinion was, that the bill was 4 good one. 


Benjamin Ayre, filefmith, Sheffield, has known the prifoner fix 
years 5 he has always bore a very good character. : 

John Pinder, fire-iron maker, Sheffield, has known the prifoner 
about eight years. | Prifoner and witne{fs were in partnerthip five 
years. He hada good character then, and continued fo. He 
cannot write. Witnefs kept all the books. . 


His Lorpsurp obferved, “The charge againft the prifoner was for 
uttering a bill of exchange, knowing it to be forged at the time 
he uttered it. The evidence had been confined to that charge, 
and it was for them to exercife their judgment therein upon the 
prefent occafion. ‘The prifoner’s defence is, that he found the bill; 
and the day after he fo found it, being told it was a good one by 
his neighbours, he negociates it.’ If the Jury were fatisfied by the 
evidence that he had fo found it, or tHat it was found by fome 
other perfon, and given to the prifener, and that he did not know 
it was forged, they would find him not ‘guilty. The reporting 
amongit his neighbours might be an artful trick, in order to bring 
them as evidence on the prefent occafion. hey mutt judge from 
actions, what the knowledge of the prifoner was at the time of pay- 
ing it. The anfwer he gave to Parkin that he had taken it of 
Coton, is material for your confideration. Stubbs telling him to 
{tick to it thar he found it, is a contradiction of his own words. 
it feldom happens that the actual forger puts’off the bills,bue 
more illiterate engines are made ufe of to put them into circula- 
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tion. It was for them to confider the whole circumftances of the 
cafe; and if they were of opinion the prifoner found the bill, and 
paid it, fuppofing it to be a good one, they would acquit him; but 
if they were, on the contrary, of opinion that at the time he uttered 
it he knew it to be forged, they would find him guilty. 

The Jury retired upwards of two hours, and returned their 
verdict, finding the prifoner NOT GUILTY, 


"WM. CUMMINS and ISABELLA MORRILL 


were indicted for stealing from William Wildon, the 
younger, on the 2d of October last, at Helmsley 
Blackmoor, in the North Riding of the county of York, 
‘one truss, containing a quantity of printed cotton goods, 
stockings, fustians, and various other articles, the pro- 
perty of the said William Wildon. 


Wm. Wildon, the profecutor, ftated that he is a tailor refiding at 
Karbymoorfide, in the county of York; he alfo kept a fhop and 
dealt in drapery and haberdafhery goods, and travelled to a few 
neighbouring fairs occafionally to vend them; that on the 2d 
October laft he was at Helmiley fair, and only fold a fmall part 
of his goods; he packed the rest up in, trufles, and put them 
into his cart between feven and eight o’clock at night, and left a 
boy with the cart while he went for his horfe ; he was not half 
an hour abfent. After getting the horfe, he went home witly the 
cart, and did not mifs the trufs till he got home, which was about 
ten o’clock at night. He had gone fix miles with the cart, fome- 
times rode and fometimes walked. When he got home ‘and 
mified the trufs, he opened all the others, to fee what goods 
were loft. Witnefs faw the prifoner Cummins at Helmfley that 
day ; he came up in a cart, tothe Black Swan Inn, about twenty 
yards off witnefs’s ftall, about ten o’clock in the morning, and 
witnefs don’t remember feeing him again that day. Witnefs 
returned next morning to Helmiley, about fix o’clock, and got 
the goods cried, giving an account of what fort of articles they 
were. Witnefs next took to York, twenty-three miles from 
thence, to make further inquiry; arrived there at about sone 
o'clock; immediately applied to Pardoe, and went with him to 
the pritoner Morrill’s, and fearched and found fome cotton prints 
in a chelt in a low room by the fire-fide, which was locked. 
Prifoner was in the houfe at the time, and being afked for a key 
to the cheit, the replied, ** ‘The children had had it playing with 
on the floor ;” on fearching they could not find a key, and threat- 
ening to fetch a whitefmith to pick the lock, the hufband took 
his key, and on applying it to the cheft, the lid flew up a quarter 
of a yard, by the goeds having been hard prefled down in it 
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W itnefs faid, ** 1 difcovered fome of my property theres the things 
I had in my hand the day before at Helmfley.”’ 

William Pardse faid, he found the goods produced in tthe pri- 
foner’s houfe the 3d of October laft. Jofeph Pardoe, (witnefs’s 
father,) and Wildon, were prefent. The goods were in a box, as 
defcribed by Wildon. , 

The goods were fhown to Wildon, who indentified one piece 
of printed cotton (2 yards); he had no mark upon it, but having 
been in the fhop three years and upwards, being damaged in a 
particular manner, he had taken it to the fair to difpofe of, but 
could not; the other goods were fuch as he had at the fair, and 
afterwards packed in the trufs; he believed them to be‘his; but 
having no marks on them, could not {wear pofitively to them. 


William Pardog was further queftioned; he ftated that when 
taking the goods out of the cheft, they found goods that belonged 
to the prifoner, and fhe faid, “ That’s not his; and that’s mot his.” 


George Rylah, keeper of the City Gaol, faid, the prifoner Morrill 
was fent to him for fafe cuftody (till another examination could 
take place) on the Weduefday evening, and he found three pair 
of worlted ftockings in her pocket, which he produced. 


William Wildon looked at the ftockings, and faid they were the 


fame as what he had in the trufs ; they had marks upon them, 
which have fince been taken off. 


Beng questioned on behalf of the prifoner, witnefs faid, he was 
abfent from his cart in a public-houfe about half an hour, but was 
fober ; he did not mifs any thing before he fet off. 


Tea queftion by his Lonpsuip, witnefs faid the cart was a tilted 


cart, was faftened at. both fides and the after-end, fo that nothing 
could flip out. 


Margaret Mcorhouse was fervant with Mrs. Ella, who keeps a 
public-houfe at Ofwaldkirk, about three miles from Helmiley, 
upon the road from thence to York. Witnefs {aw both the 
prifoners the night before the laft St. Matthew fair, at Helmifley ; 
they came together to Mrs. Ella’s in a cart, uncovered, between 
five and fix o’clock in the evening; they flept there that night, 
and went away together the next morning, after: feyen o'clock, 
towards Helmiley, and witnefs faw no more of them till now in 
court. 

Wilham Wildon, fon of the profecutor, aged eleven years, was 
with his father at Helmifley fair; at night he was left to {tay 
befides the cart to take care of it, and another perfon had given 
him a horfe to hold, which he did, near the cart. A man came 
up, and itroked the horfe and talked to the witnefs; he was a 
ftoutith broad man, but witnefs cannot know him again. 


Robert Sheade was oftler at the Black Swan inn, Helmfley, and 
had been fo three years lait paft; on St. Matthew fair, the 2d of 
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October, witnefs faw the prifoner with a horfe and a cart, in the 
morning. Cummins was in, two or three times, refpecting his 
horfe, but witnefs did not fee the woman any more till night, 
between feven and eight o’clock, when they wentaway. Witnels 
brought the horfe out, and Cummins aiflifted to put it to the cart. 
He had a fhort white coat on; it was an uncovered cart; witnefs 
did not fee the cart fet off; but faw the horfe going away up a 
lane very faft. Witnefs thought the prifoners were not in it; he 
run with a lantern, and in about one hundred yards overtook it, 
and then faw the prifoner inthe cart. I then faid, “It is very 
well you are in the cart; I thought the horfe was running away 
with it without you.” Prifoner faid, * Vhey were juft off.” I 
thought the man feemed fluttered; he gave me threepence, and 
faid he had forgot to give me it before. They faid they were 
going to a widow woman’s at Kirbymoorfide; foon afterwards I 
heard the cart turn the contrary way, and went into the York 
road. They were in a bye-lane when witneis overtook them. 


Mary Skilbeck lives in Goodramgate, about twenty yards from 
the prifoner Cummins. The prifoner Morrill lives in Walmgate. 
On the 3d of October laft, about five o’clock in the evening, 
witnefs faw Cummins and Morrill carrying a hamper out of 
Curnmins’s houfe ; had feen Morrill in Cummins’s window about 
eleven o’clock that forenoon. 


Joseph Pardoe {aid, he’apprehended the prifoner Morrill between 
feven and eight o’clock in the evening of the 3d of October daft. 


The prifoners were then afked what they had to offer in their 
defence? 


Elizabeth Morrill faid, her hufband was at home, and had the 
key of the cheft. 

William Cummins called feveral witnefses, but none an{wered. 

His LorpsHip obferved to the jury, that there was no evidence 


to charge Cummins with the larceny, he would of courfe be 
acquitted; and the evidence being fo clear again{t the prifoner 
Morrill, the goods being found in her poffeflion, would bear little 
doubt of her guilt. 

The jury found her GUILTY, and acquitted Cummins. 


His Lorpsurp fentenced her to twelve months hard labour in 
Northallerton houfe of cerrection. 


FRANCIS HOLDSWORTH 


was indicted for stealing 50 yards of fustian, and one 
paper book, the property of John Holroyd, on the Ist 
day of December. 7 


Mr. Haroby stated the circumstances of the case. He said he had 
a person to call as a witness of the name of John Whiteley, who was 
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an accomplice im the transaction, and whose testimony, unless corrobo- 
rated by other evidence, or circumstances, they would receive with 
that caution it deserved. 

John Whiteley said he Knew the prisoner; they were in company 
together at Ripponden, in the parish of Halifax, on the Ist of Decem- 
ber last, at a public-house kept by one John Whiteley, a glazier ; 
they met together near the public-house door. I asked prisoner, “If 
he had got any fustian, as I wanted a piece for a pair of breeches?” 
Prisoner said, ‘ He had some.” I said, “I wanted a pair of breeches,” 
aud asked him to go to his house. Prisoner said, “Come on the 
road, and [ll find thee some.” We went on the road, and prisoler 
enticed me te tarn into Holroyd and Denton’s warehouse. I told him, 

i| *T would not ;” but he wished’ me to go with bim, so I went.— 
| Prisoner took a stone cut of the wall. I lifted up the sneck, and he 
thrust the door open. He told me, “I must watch to see if any body 
came.” ‘Prisoner went to the iron chest; I heard it rattle, and I sup- 
pose he went there, but I could not see him. He said, “ He could not 
break it open,” and came to the door witha piece of fustian and a book. 
He came down the steps, and flung it into the field besides the warehouse; 
be tore two remnants off the piece after he had thrown it down, unfolded 
the piece, and left the remnants, and took thelargest piece away with him. 
I helped him to break in, but never touched the piece. He put it 
under the wall, opposite the public-house, on the other side the road. 
IT told him, “I would have nothing more to do with it, after he had 
put it under the wall.” Prisoner said, «* We'll have a better scheme;” 
he said, « He would go into the public-house and call for a pint of 
beer,” and told me, “I might*go in a few minutes after him’;” so I 
followed in a few minutes, and I asked, “If he had any fustian to sell, 
i wanted some for a pair of breeches?” This was the scheme,— 
Prisoner said, ‘He had.” One Jeremiah Carter was present. I told 
prisoner, “ He might. fetch some;” he was going out, and I said, «J 
had better go with you.” I did so; we went across the road to the 
piece; we were to go to the prisoner’s house, which is on. the right- 
hand side of the public-house, and we had no occasion to go upon the 
high road. Prisoner went plump to the piece; he took a stone, and 
flung it on to it. I told him he had better go, and let some person come 
to lock atit. Jeremiah Carter came out, and prisoner jumped over 
the wall; one of them hada lantern; we went to the place, and prisoner 
reached the piece of fustian over the wall; it was the same piece he 
had placed there. Prisoner took it into the public-house, and threw it 
upon the floor. ‘Thelandlord said, «There must be something amiss at 
some place or other.” I] was fresh in liquor at the time; the prisoner 
and J, also the landlord and some uthers, went out; we went to see if we 
could find any more. We went down the field where the prisoner had 
thrown the remnants down ; ‘they were all standing by when I took them 
up; something had been said about the mill before we went out. I gave 
the remnants to some person who was standing by. Iwent to the top of 
the mill-steps ; we had a light to see if the warehouse door was open; this 
was our scheme. I came down again, and took-up a book in the 
field from the place where it was left. Prisoner went for Mr, Dentc n, 
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who. resides seven or eight hundred yards from the mill; Mr. Denton 
came ; the landlord and I went for Mr. Holroyd, who lives about half a 
mile off. Holroyd came, and ordered them to get some beer. Next 
morning we were taken up. ‘The gentlemen met on the Sunday (next 
day); the prosecutor and other neighbours were there. I denied it all 
on the Sunday. On Monday we were taken before a magistrate ; and 
the Sunday night I told Joe Arradate, that Francis Holdsworth and I 
had broke into the warehouse. ‘This was at the constable’s house at 
Barkisland, and I confessed the same to the magistrate the next day. 


On being cross-examined by Mr. Hornam, witness said, he hoped by 
convicting the prisoner to have mercy shown himself for the crime he 
committed. We went to the mill about nine o'clock; the rest of the 
company were near when witness found the pieces of fustian. Prisoner 

_was gone for Denton when I found the book. Prisoner was a fustian- 
maker, but did not doa deal that way. I was in liquor, and he persuaded 
me to go with him. 


John Denton, of Ripponden, said the mill belonged to him and 
Mr. Holroyd. Holroyd was a fustian manufacturer on his own 
separate account, and had a warehouse and taking-in house in the mill, 
Witness was there on the Ist of December last, and left about six 
o'clock in the evening; he locked the door; there was an iron safe in 
the place. Witness was there again between eleven and twelve o’clock 
that night, having been called up by the prisoner, and John Whiteley, 
glazier. I found the door open, and John Whiteley, (the witness,) 
standing at the door; it had been burst open, Witness found a 
fustian piece thrown down upon the floor of the taking-in room, with 
the mark of a man’s foot upon it; this room is separated from the 
counting-house by a wood partition. Witness went into the counting- 
house, and observed marks of violence upon the iron chest ; the handle 
was broke olf by a stone, which witness found lying there. About 
half an hour afterwards Mr. Holroyd came, and he missed a piece of 
fustian. A piece was produced by the prisoner, or John Whiteley 
(the witness); they were together. I had seen the piece in the taking-in 
room the day before; I had measured. it, and marked it myself for 
Mr. Holroyd, as I frequently did in his absence. — It was produced in 
court in three pieces. Witness identified it to be the same piece, 
and the property of Mr. Holroyd. Witness went to the public-house 
afterwards, and ordered the people some ale, and then went home. 
Witness was present the next day, when tlie prisoner and the witness 
(Whiteley); were in custody. Prisoner denied having seen Whiteley 
the day before till avout ten o’clock on Saturday night, 


Jeremiah Carter, of Ripponden mill, said that on the Ist of Decem- 
ber he was at the public-house ; prisoner was there also; it was after 
ten o’clock. He saw Jobn Whiteley come in near eleven o'clock ; 
nothing was said to the prisoner. Witness went out to see John 
Priestlev home, and returned again after eleven o’clock, and found 
John Whiteley and prisoner at the public-house. John Whiteley 
said, “ Jerry, have you seen nobody?” He said he had met three men 


upon the causeway, and they had abused him very ill; they had punched 
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him over his legs, and made them bleed; two of them went over the 
‘wall. In a few minutes after Jolin Whiteley said to the prisoner, 
“Frank, have you any fustian? I want a breeches piece.” He was 
rather intoxicated then. Prisoner said, “‘ He had some,” and White- 
ley wished him to fetch it. Prisoner said, “ No, thou shall go with 
me into the house, as its all on an uproar; I have been flitting to day.” 
Prisoner’s house was about twenty yardsoff, on the same side of the 
road as the public-house was. Prisoner and Whiteley went out to- 
gether, and in a few minutes they called out, “Jerry, come here ; 
here is something lays here that looks white.” Prisoner said, “ Here’s 
something white, ve thrown a stone upon it:”” he said, « Let us get a 
light.” They got a lantern, and went back. Prisoner‘and Whiteley 
jumped over the wall, and prisoner said it was a fustian piece, and 
threw it over the wall. I took it up, and carried it to the public 
house. John Whiteley went to see if any thing was the matter with 
Holroyd’s factory. Prisoner, I, and others went out also; and White- 
ley called out, ‘‘ Here’s two pieces ;” he was about twenty yards from 
us. We went up, and saw them; Whiteley left us, and said, “«’ll 
go see if the counting-house door be open.” Prisoner did not speak. 
fT went to the steps only, and saw Whiteley go up, aud by the light I 
saw the door open. Prisoner and landlord, went to tell Denton his 
counting-house was broken, but [ staid at the public-house whilst 
the landlord and prisoner went ; they returned with Deuton, and had 
some ale. Prisoner was a manufacturer of calicoes, and had- been of 
velveteens. He lived in a small cottage, and had only one or two 
pair of looms. 


Sarah Whiteley, wife of the landlord at the public-house, said, that 
on the Istof December, prisoner came to the house after ten o’clock 
at night; John Whiteley came in soon after; Jeremiah Carter was 
there when the prisoner came in; Carter was out, and she don’t know 
whether Prisoner and Whiteley were out during the same time; 
they both went out a few minutes after, and in four or five minutes 
time prisoner came to the door, and asked witness for a light; he said, 
«There. was something over the wall that looked white.” I 
got him a light, and I went to the other side of the road. .I saw 
the prisoner taking the piece up; it was brought into the house, and 
laid upon the floor. Jerry Carter and prisoner came back, and 
prisoner took hold of the piece, and said it had lost its head, and the 
mark was tore off. Her husband went for Denton. Prisoner and 
witness bad not been in the house till ten o'clock at night. Prisoner 
had been in about eleven or twelve o'clock at noon that day. 


Daniel Graham, of Ripponden, said he knows the prisoner and 
John Whiteley, weaver; he heard of the counting-house being broke. 
Witness saw the prisoner and Whiteley together upon thé read, rather 
better than a mile from Ripponden, about one o’clock at noon on the 
ist of December, opposite Mrs. Priestley’s. Witness was passing on 
the road, and saw them in conversation some minutes, but did not see 
what they were doing. 


dohn Horzard, constable of Barkisland, said he apprehended the 
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prisoner and Whiteley with a warrant on Sunday the 2d of Dec. fast. 
He received the fustian from Mr. Denton, and also a book on Tuesday 
the 4th at Colonel Horton’s. Witness has had them in his posséssion 
ever since. Whiteley was in custody from Sunday till Tuesday at 
witness’s house. He gave an account to Arradate on Monday night, 
in the witness's presence, and he said the same before the Magistrate 
the next day. Witness produced the property. 

Mr. Denton proved it to be the property of Mr. Holroyd, and the 
same he received from the witness Whiteley. 

John Wisteley was called again; he said he met the prisoner about 
half past nine o’clock at the public-house door; he was going to the 


public-house ;, we neither of us went in, but went from the door to the 
warehouse. 


~ For the prisoner the following witnesses were called : 


Obadiah Sutcliffe knows the prisoner; on the Ist of December 
witnéss assisted him to remove his goods from Sowerby parish inte 
Soyland; he was there all the day from nine o’clock in the morning 
till after ten at night. I heard'the clock strike ten before I came out; 
from six o’tlock till we parted, the prisoner was never out of my sight. 
Before I went away he said, « He would goto the glazier to pay for 
the horse and cart he had borrowed of him.” We dined together at 
noon ; we got some ale, and then went to work again. After dark 
we were setting up the goods; we were only once in the public-houseé 
that day ; we had to move the goods a distance of two miles. 


Jonathan Farrow, of Halifax, hat-manufacturer, said, he had known 
the prisoner four or five years; his general character was good ; he 
was honest in his dealings with the’ witness, 

Bartholomew Fry, of Halifax, bookbinder, said he had known the 
prisoner seven or eight. years ; had found him honest, and heard him 
reputed so, Prisoner was a free-mason, and was made one in the 
society witness belongs ; had frequently met him there, and at other 
places... 

His Lorpsyire summed up the evidence, with observations thereon, 
and from that testimony the Jury were to say whether the prisoner was. 
guilty of stealing this piece of fustian which he is charged with by the 
indictment ; and if they were satisfied with that evidence, they would 
find him guilty; on the contrary, if they were not satisfied with it, 
they would give him the advantage of it and acquit him. 


The Jury retired a considerable time, and returned their verdict, 


finding the prisoner—NOT GUILTY. 


_ JOHN CROWTHER, 
of the parish of Halifax, labourer, stood charged by 
the Coroner’s inquest with killing and slaying Henry 
Crowther, on the 2d of January last. 
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ve Cottman stated the case on behalf of the prosecution, and 
calle 


es Sykes, who said he lived at Stainden, about a mile from the 
deceased, who kept a public-house in. the township of Stainden.— 
Witness was there on the 2d of January; there were a good many in 
company; Samuel Taylor was there ; Witness staid till about eleven 
o'clock, or half past; Prisoner came in about four or five o’clock in 
the. afternoon; after that time prisoner was sometimes in witness's 
company, Brains struck the witness, and a person in the room 
parted them ; the deceased, who was father of the prisoner, came into 
the room, and wanted prisoner to be quiet. Prisoner left the room, 
and went out. © Prisoner was in liquor; about a quarter of an hour 
afterwards we heard a bit of a bustle in another room. I went in, 
and saw John Crowther and Henry both on the floor. Henry was - 
uppermost ; the person who went in before me parted them. Samuel 
Taylor took Henry off; he went round Taylor and witness, and 
kicked the prisener w ith his foot; they took Henry out, and prisoner _ 
staid in the room. 


eing cross-ecamined by Mr. Hpywoon, witness said, he went early 
in the morning to the public-house; he had been most of the dav 
there ; he was not very drunk ; he could drink from morning till night 
hathotit cetting drunk. 


John Bailey, clothier, was there the @d of January, in the parlour; 
he saw the prisonerabout eleven o’clock at night; he came and sat where 
the witness was; he sat still awhile, and then rose up in a great rage, 
and knocked the table down and the candle out; there was a little 
fire, Lut we could not see clearly ; I heard ascuffle on the floer directly. 
afterwards ; the prisoner was fuddied ; he did not say much. People 
came out of the other room with a candle to see what was to do, and 
it was Harry and John scuflling together. The. mother and daughter 
called on Taylor to part them, which he did, and after that Harry 
turned about and gave John a kick over the head, and so they took 
him away out of the room and prisoner staid in the room; it was dark 
when the old man came into the room. 


Samuel Taylor sar id, there was a great bustle in the Bitlet room; the 
sister carried a light in, and then I was called. John and Faker were 
fighting, and Iw as to part them, which I did. They were both down ; 
the father was just rising, and trying to get hold of the son’s neckcloth ; 
he was not right fair vpon him. Ts Sid « Father and son should not 
fight.” The father said, “He would fight with the wind.” He men- 
tioned no name, but he must have meant the prisoner. I got hold 
of the father’s arm, and he sprung up immediately, upon which he 
ran round James Sykes, and me, and punched the prisoner with’ his 
foot over the head. He went out, and did not complain till afterwards ; 
he then laid bis hand on: his belly, and said he haj got hurt. Next 
day I went and saw the deceased. I then saw John, and told him his 
father was very poorly ; he would not go, but laid in bed all: day till 
dark, and then sent for me to go with bim. Prisoner asked his father 
“ How he was?” His father said, “ He was poorly ;” John began to 
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inquire how it was done? father said, “He was afraid of the table 
bemg broke,” Prisoner left home, and stopped all night. Father 
said, “‘ He was going to take the table out of their way.” 


Benjamin Bradshaw, surgeon, said, he found the deceased in very 
great pain from an inflammation in the intestines. I considered it 
inight have originated from some external injury ; there was a very 
small florescence, or slight reddishness; and very likely the vio- 
lence which had caused that, had been the cause of the inflamma- 
tion; he died the evening of the 3d of January. I opened the body 
on the 7th, and found the intestines stripped of the omentum which 
did not lay in its proper place; it might have arisen from vomiting ; 
a blow upon the head might produce vomiting. 

His Lorpsurr observed, it was a serious misfortune ; but the trans- 
action was so much in the dark, they could get no information so as to 
bring the charge to the prisoner. 


He was ACQUITTED. 


JOHN HARDY 


was indicted for a burglary, in breaking and entering 
into the dwelling-house of John Barrett, on the 29th of 
August last, and feloniously stealing therein one half- 
guinea in gold; one crown-piece, and nine shillings in 
silver, and several country bank notes of one guinea each, 
the property of the said John Barrett. 


Mr. Tinpatu related the circumftances of this cafe, as were 
afterwards made out in evidence. ‘Che prifoner on his being fuf- 
pected of the burglary, and hearing the profecutor had got a war- 
rant to have him apprehended for the fame, had told that he had 
committed the fact, but that it was merely done as a joke with his 
acquaintance, and only meant to keep the money a few days, juft 
to frighten him. 

John Barrett, the profecutor, was called, who ftated that on the 
29th day of Auguft laft, he hired himfelf as a fubftitute into the 
2d West York Regiment of Militia, and was to have 401. 5s. 
bounty. ‘That he drew all but fix guineas; it was paid to him in 
notes, and two-half-guineas, and fome filver; he got home to his 
houfe about feven é’clock in the evening; itis called Pot-houfe, and 
4s in the townthip of North Bierley, in the weft-riding of the 
county of York. Prifoner came into the Witnefs’s houfe about 
eight o’clock that evening, and afked if he (witnefs) had received 
his money ? I faid, ** Yes, I had, miffing fix guineas” (meaning 
except fix guineas.) He faid, ‘Would I let him look at the 
money #” I faid ** Yes ;”? and [ took it out of my breeches pocket; 
he took it and looked, at it, and delivered it back again to me; this 
was between eight and nine o’clock, and prifoner did not ftay 
_ mach longer, Tbegan to undrefs, and he went out. My wife 
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had left a nizht-cap upon the garden hedge; I went out to fetch 
it, and I fawthe prifonerlooking through the window. I believe he 
faw me, for he walked away up the fold alittle before me, but kept 
his back. towards me. I went into the houfe and locked the door, 
and about twelve o’clock went to bed. I had put all my money 
into my breeches pocket, and hung my breeches upon a loom, 
which my wife weaves upon, and which ftands near the bed we 
lay on. The next morning, about five o’clock, I got up, and 
mifled my breeches and money. I examined about the houfe to 
fee for them, but could not find them; in the back part of the 
houfe, called the milk-houfe, I found a wall, which had been made 
to block up a window, had been taken down, and the bricks piled 
loofe againin the place, fo that holes were left one might fee 
through: I had obferved the place the night before, and it was all 
right as ufual. 


On being crofs-examined by Mr. Harpy, witnefs faid, the prifoner 
had hired into the fame regiment. He had known the prifoner 
fome years. ‘Witnefs was fober that night ; had made no wager 
about lofing money; there was nothing faid about it. The loom 
ftood in its ufual place about a yard from the beds; the wall that 
was broken was a brick and lime wall; muft have made fome 
noife, but witnefs did not hear it. The next day witnefs went 
to Mr. Stocks, a magiftrate, aiid got a warrant, and fame night 
he faw the prifoner in cuftody. Inthe morning the breeches were 
found, and the reft of the notes and money in the garden, but not 
in the breeches pocket, but ftrewed about, fome in one place and 
fome in another; does not know how many there were, but twelve 
notes were mifling.. ‘That night the prifoner’s wife fent and faid, 
«« She had get the money from where the prifoner had put it.” «I 
faid, ** The conftable might take it ;” and fhe faid to me, ** Thou 
can take itto him.” Her mother was prefent at the time, fo I 
took it, and gave it to the coniftable in five minutes. 


To queftions by bis Lonnsuip, witnefs faid, he found his breeches 
about five o’clock in the morning, in the garden, lying on the 
ground ; there were neither moncy nor notes in the pocket; the 
notes were wrapt up together the night before, and the cafh was 
loofe, and the whole put into the fame pocket. In the morning 
he found fome of the notes lying ftragzled about in the garden ; 
twelve of the notes were gone, along with all the cath; and witnefs 
only received eleven notes back frem the prifoner’s wife. 

Edward Waddington, the conftable.of North Bierley, faid he ap- 
prehended the prifoner on the 30th of Auguift. laft, near evening, 
by virtue of a warrant from Mr. Stocks, a neighbouring magiftrate, 
and had the prifoner before him the next day.. Witnefs produced 
the cafh and notes named in the indictment. Before the prifoner 
was taken into cufiody, witnefs and Barrett were together in ‘a 
public-houfe; Barrett was called out by prifoner’s wife, who re- 
turned again in‘a few minutes, and brought the money, which he 
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gave to the witnefs, and which witnefs has kept till now produced: 
Prifoner made a confeflion before the magiftrate, in the prefence 
of the witnefs. Witnefs faid, when he firft went to apprehend 
the prifoner, he afked him, ‘‘ When he had been at the Pot-houfe, 
at Jack Barrett’s?” Prifoner anfwered, ‘ He had been the night 
before.” Witnefs then afked him, ‘If he had feen any notes, or 
money ?” Prifoner faid, * He had; he had aimed toget along ftick, 
and pull his breeches out of the window.” Witnefs atked, ‘If any 
perfon was with him ?” He faid, ‘* No; I meant to take it in 4 
joke for a day or two. I tried to get the breeches out with a ftick, 
but could not; fo I went into the garden, and pulled a brick or 
two down, and got in that way; we did not mean to keep at” 
Witnefs had not faid any thing to the prifoner to-induce him to 
make this confeffion He faid, he had fent his wife with the 
money, as it had got talked abroad. Witnefs was prefent, and 
faw the confeflion made before the magiftrate. The prifoner ac- 
knowledged before Mr. Stocks what he had done to the Witnefs ; 
it was read over to the prifoner, and he made his mark to it. [he 
confeffion was then read; it is dated 31ft Auguft, purporting to 
be the voluntary confeflion of John Hardy, coal-miner, where he 
faid he had broke open a window-hole in John Barrett’s houfe, 
and got in through the aperture, and rook out of his breeches the 
money and notes, but-only did it in a joke, meaning to return it. } 


To queftions by Mr. Harpy 7 behalf of the prifoner, witnefs faid, 
he found the prifoner near his own houfe; he appeared to be re= 
turning from work, his wife being gone out; believes he had fent 
his wife with the money. Witnefs has known the prifoner about 
twelve years; he cannot fay any thing againft him. 


John Barrett was called up again, and being queftioned by the 
Jupce, he faid, the prifoner’s wife delivered him the money and . 
notes, fame as he delivered them to the conftable. His bed is 
perhaps two yards and ahalf from the window. The breeches 
were placed about two yards from the window; the window is 
glazed, and a pane has been broken fome time; this window is in 
the lodging-room: the door was open between the miik-houfe 
and lodging-room. Witnefs’s wife was in bed at the fame time 
he was; they were not alarmed in the night’ Witnefs heard no- 
thing till he got up. 


‘Lhe Jupce ftated to the jury the nature of the indictments 
which was fer breaking into a dwelling-houfe, and felonionfly 
he queftion 


ftealing the property charged in the indictment; and th 

for them to try was in a narrow compals; ~whether the prifoner’s 
intention was felonious, or he only meant it as a joke? His 
-Lordihip then related the evidence to the Jury, from which, the 
fact of breaking in being fully eflablifhed, he obferved te them 
that the intentions of the priloner muit be confidered from his cons 
duct; Ifa perfon had reiolved upon joking with the property of. 
another, and really meant te return wagain, it would be reasons 
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able to fuppofe he ought to take care of it, and return the whole 
he had taken; but here you find'the money fcattered about the 
garden, which might have been picked up by any perfon; in- 
deed with what was found and that returned, part of the man’s 
money was ilill mifling; but it was for them to take the evidence | 
into confideration, and find their verdict accordingly. 


The Jury retired upwards of two hours, and then returned 2 
verdict of NOT GUILEY. 


MATTHEW SCOTT 


was indicted for stealing from the tenters of John 

Edwards, and Henry Lees Edwards, thirty-nine yards 
e e 9 

of green baize cloth, their property, about seven o’clock 

mm the evenine of the 11th of February last, in the 

parish of Halifax, in the county of York. 

My. Mavpon stated the leading circumstances. of the case, and 

called 

Thomas Firth, servant to the prosecutors, who are merchants and 
manufacturers, near Halifax; was with them on the [Ith‘of February — 
Jast; there were five pieces of black baize upon the tenters, each piece 
forty yards long; four of the pieces were upon one tenter. Witness 
saw them safe about five o’clock in the evening, it was then just 
growing dusk ; saw the tenters next morning at seven, being just day- 
break, T'wo pieces were gone from the end of that tenter that had 
four on it. The tenter had been taken regularly up, and the cloth 
taken off; the tenter was left in its loose state; it was growing dark at 
five o’clock in the evening. 

Joseph Priestley, Esq. a grand juryman, and a magistrate for the 
west-riding- of the county of York, said, the prisoner was brought 
belore hina upon a different charge; -and he made a confession respect- 
ing this transaction. The confession witness produced was the same 
as taken before him; it was read over very deliberately to the prisoner. 
‘Lhe confession was taken by the witness’s clerk, and then read over 
to the prisoner by the witness. Witness had never seen the prisoner 
before:he read the confession to him. 

His Lorpsrip observed, the confession was irregular, and directed 
the jury to ACQUIT the prisoner. 


ELIZABETH WOOLLEY, 
of Holbeck, in the borough of Leeds, was charged by 
the coroner's inquest with killing and slaying John 
Rodley, oi the-Gth of March instant, 


Mr. Wastes etated the case to the jury, and called 


| 
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Ann Gray, who said she knew the deceased; he had lived just by 
Stephen Woolley’s, whose wife was the sister of the deceased. Woolle Vv 
had seven or eight children ; prisoner was one of them, and resided at 
home; witness lives just by them; witness saw them ‘together when 


~ the misfortune happened on last Thursday se’ennight ; ‘he died the 


: 


Monday after. Woolley had some barrels filled with water near the 
well to steep, and Rodley, for aggravation, said, “ He would put the 
barrels into the well.” Stephen Woolley’s wife was standing near, 
and saw him attempting . to put them in; she called out for her 
daughter Elizabeth, the prisoner, to come and take the barrels from 
him, and Rodley stepped up to her and intended to strike her; he lifted 
up one hand to strike, and let bis hand go with very great force, and 
missed his blow, which caused him to fall backwards ; he fell with 
his head against the wall and’ broke his head. She took the barrels 
and went away. ‘The deceased was with his face towards the prisoner, 
and between her and the wall; he fell backwards with his head against 
it; there was no blow struck at him. Witness saw no push; nobody 
touched him. : 


Phebe Walker said, she saw the prisoner’s mother come to the well; 


the lasses came for the barrels ; he was going to throw them into the 


‘well; she saw nothing ; nobody touched him. 


There being no further evidence, his Lorpsuip directed the jury to 
ACQUIT the | prisoner. 


JOHN WILLIAMSON, 


of Little Smeaton, in the parish of Womersley, in the 
county of York, yeoman, stood charged by the coroner's 
inquest with manslaughter, in killing and slaying 
Francis Kitson, at the parish of Badsw arth in the said 
county, on the 18th of January last. 


There being no evidence on behalf of the prosecution, by his 
Lordship’s directions, the prisoner was ACQUITTED. 


THOMAS HIRST 


was indicted for bigamy, with having married Mary 


Wayne, of Gilling, in the north- riding of the county 


of York, singlewoman, his first wife, Ehzabeth Popple- 
well, to whom he was married at Leeds in April, 1799, 
being still living. 


Mr. Sykes opened the case on behalf of the prosecution, and called - 
the following witnesses. 


John. Kirshaw said, he had known the prisoner several years: he alse 
G3 
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kuew Betty Popplewell. Witness was at their marriage at the parish 


church in Leeds, about twelve vears ago; “ I was one of the wituesses- 


to it; they lived together as man and wife at Birstall; [was a neigh- 
bour to them. I saw Betty Popplewell a fortnight ago.” Witness 
produced a copy of the marriage register, having examined it with 
the original. It is dated 4th of April, 1799. The prisoner at the 
bar is the same Thomas Hirst who was then married. 


The prisoner not having any counsel, his Lordship. put several 
questions to this witness. He said he knew Betty Popplewell. She 
was about seventeen years of age. when she was married; she lived 


with her mother, her father bemg dead. Witness knew her father — 


when living; the father and mother were man and wife. She lived 
with her mother a little time after they were married. Mother was 


at home when the daughter was married, but won’t say she kuew of 


it. Witness was not preseat when the licence was obtained. 


_ His Lorpsatp said, when the party is married by licence, you must 
prove the consent of the proper guardians. 

Mary Wayne, of Gillig, gave her evidence as follows: “ The 
"prisoner is my husband; we lived together for a single week ; we 
became acquainted last May; I kept a small shop, and had a little 
property, and be has made an end of most of it. We were married 
at the parish church of Gilling, at Martinmas last, and only lived 
six days together, and he made an end of my property, and then he 
told me he had another wife; he said, ** She would be coming if I did 
not take off with him;” and I said, * 1 never. would.’ We were 
married by licence. I was of age. 

Thomas Marshall was present at the marriage, at Gilling, on the 


29th of November, 1810. He proved a copy of the register of that 


marriage. 

The witness Airshaw was recalled. He said he had not seen the 
prisoner and his first wife together for some years; they have not 
kept house some time; they might have lived together three or four 
Vears, rae 

David Langstaf, servant to Sir R. D. Hildyard, Bart. took the ex- 
amination of the prisoner ; saw him set his mark to it; there-were no 
threats or promises used, and it was read over to him before he put his 
mark to it. 

[The examination was then read. It admitted that the prisoner was 
married to Elizabeth Popplewell, at the old church, in Leeds, about 
thirteen or fourteen years ago; that they had parted about three years 
since, and that he had not heard of her death. ] 


John Kirshaw was called again.. He said Betty Popplewell’s mother 
kept a public-house, and he believed she did not know of the marriage ; 
it was a half run-away wedding, and unknown to the pareit. 


His Lorpsuip cited a case that was tried at Newcastle, in the year 
1809, where the first marriage was by licencéJ#the party being under 
age, By the 15th section of the Marriage Act, it required the con- 
sent of the parent, or proper guardian, and that the licence should be so 
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expressed. The onus tay upon the prosecutors. ‘They were asked if 
they had any evidence to prove these facts; and they not being pre- 
pared therewith, his Lordship directed the jury to ACQUIT the prisoner, 
thereby declaring the FIRST MARRIAGE WOID. 


JOHN GARTSIDE, 


late of the parish of Huddersfield, in the county of York, 
labourer, was indicted for killing and slaying Hannah 
Mellor, on the 10th of January, 1811. 


Mr. Barrow stated the case for the prosecution. 


Joshua Smithers, waiter at Taverner’s Inn, in Hudderfield, said, 


-the master and another gentleman had been cut in a post chaise, which 


was driven by the prisoner; witness saw them return, and the master 
discharge the chaise, and give tle driver two shillings and sixpence, 
Witness saw the prisoner go into the house, leaving ie chaise at the 
frent door; he did not bane any person in care of the Lorses. Prisoner 
was informed the horses had taken off and he weat: out immediately. 


prisoner went into the house to get the beer that is allowed to 
diivers. 


Ann Allison was servant at the same inn, in January last. She was 
standing at the door, and saw the chaise go off whilst the driver was in 
the house. Soe saw him run out, and run after the chaise; there had 
not been any person to take care of them. He brought them back in 
a few minutes, and turned their heads down the street towards the Rose 
and Crown Inn; he left the horses, and was going towards the house 
about twenty yards distance, and left nebody to take care of them. 
Witness saw them gO off immediately the sec ond time, very fast down 
the street, and the prisoner followed them. 

On cross-examination, witness said, when the chaise canie up to the 
inn at frst, the horses’ heads were a different way from what he placed 
them when he brought them back agatn. There were two or more 
girls standing, and prisoner told them, ‘« If they would stop while he 
came out of the house, they shuuld have a rides” they were at the door 
near to the horses; they might have stopt the chaise. 

Witliam Charters said, he saw Mr. Boott’s chaise come galloping 
down the street on the 10th of January last; they were ranning away, 
and nobody with them. Witness saw figenanh Mellor thrown down 
from the upper part of the fore-whcel upon the sireer, Witness did 
not see her before. Witness went up immediately; she was upon the 


eround; she fell upon her side, and then turned over upon her back, 
and gathered up her knees, and stretched herself ouce 5. I never 


saw her move afterwards. Some people got her iuto a house, and 
others went for a surgeon. Witness has kaown the prisoner twenty 
years; he is a st eady, careful mau. 

Rowland Houghton, surgeon, Huddersfield, 


munutes after the accident happened. He saw the deceased ; she 
G A, 
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aid on her back in a house; there was a little blood issued from her 
nose, and a great quantity from about her right ear; the lobe of the 
ear was cut, and a wound through the scalp, behind the right ear. 
She was in a dying state; her pulse had ceased to beat, and she died. 
in about five minutes afier I got there. Her death was caused, I 
believe, by the wound behind the ear; supposes she had been thrown 


down violently; there was no other mark of external violence. The 
girl was about fourteen years of age. 


Two witnesses were called, who gave the prisoner a good character, - 


His Lorpsatp observed, if the cause of the death of the girl arose 


from the negligence of the prisoner, it will amount to manslaughter ; 
if not, they would acquit him. 


The Jury returned their verdict—NOT GUILTY. 
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CAUSES at the NISI] PRIUS COURT; 
ALL OF WHICH, TILL MENTIONED OTHERWISE, CAME ON BEFORE 
The Hon. ALEXANDER THOMSON, Knight. 
Reporreo sy J. P. COLLIER, Esa. 


~ 


CAUSES. 


a 


JOHN HEBDEN ver. ROBERT WALKER. 


HE plaintiff sued quz fam for one penalty against the 
defendant, a poulterer, in the High Causeway, Leeds, 
for exposing game to sale. The penalty amounted to 


Mr. Raine, on behalf of the plaintiff observed, that although in 
this case only one penalty was sought, yet that the defendant ap- 
peared to be quite a wholesale dealer in game. It had been said, 
that if there were no receivers of stolen goods, there would be no 
thieves; and he might say, that if there were no sellers of game, 
there would be no poachers. The circumstances of the case were 
extremely short. On the 29th of January, a person went into the 
shop of the defendant, and inquired for game, expressing a wish to 
have a cock and hen pheasant, and a hare. The’ defendant said, he 
could supply five times the amount, and went backwards and brought 
them out to his customer, who inquired what might be the damage? 
to which the defendant replied £). 2s. Od. ‘The buyer said, that he 
had only a £5 note, and no change, and he left the shop as if to get 
it, but did not return. These were the short facts: and he (Mr. Raine) 
could not help wondering, that he saw his learned friend, (Mr. Wil- 
liams,) who was so great and excellent a sportsman, defending the 
poachers. He was the last manin the world, he should have thought, 
who would have undertaken such a cause, because his (Mr. Raine’s) 
table had often witnessed the excellence, of his friend’s shots in 
all ways. He could not, therefore, conceive that his friend had come 
into court for any other purpose, than making game; and he had no 
doubt that since he was so well skilled, the Jury would have some 
good sport. At present the gun was in the wrong hands, and he had 
not the least doubt that the defendant would have much difficulty in 
procuring a discharge, 
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Titus Marsden swore, that he was corporal in the York Militia, and 
on the 29th of Januuary, at eight in the evening, went to the 
defendant’s shop, on the High Causeway, in Leeds. He, inquired 
forthe master; and seeing a person there, he asked him if he were 
Robert Walker; who replied that he was. The witness then pro- 
duced a note from Colonel Dixon, requiring two pheasants and a hare. 
The defendant answered, that if the order had been five times as 
much he could have completed it. The defendant went back, 
and brought out one hare, and a hen andaeock pheasant. The 
witness took the hare of him, and then the birds, one after the other, 
and “asked him what was to be the damage? he summed them up. 
and said £1. 2s. Witness told him he had no change less than £5. 
that if he would put them by, he would call again ; but had not seen 
him ti!l this morning. 

On his cross-examination hy Mr. WitutaMs, he said he was a corpo- 
ralin the York Militia, and was sent by Col. Dixon. He had seen that 
it was a poulterer’s shop before. He did not know if the defendant 
was a married man or not. His regiment was quartered at Huds 
dersfield at the time. He would swear that the man he saw to-day, 
was the same as the man he had seen in the shopat Leeds. He 
could not tell from what place the game was brought. 

John Cockell swore that he knew Robert Wabker, the poulterer, of 
Leeds, very well; and this morning pointed out Robert Walker to 
‘ the last witness, who knew him immediately. 

Being cross-examined, he said that the defendant was a tailor by 
trade. He had a brother, who was with him this morning; the 
defendant this morning said when Marsden asked him, that he did 
not know him. 

Samuel Lumb knew the defendant asa poulterer, and was present 
this morning when the defendant was pointed out. He was not 
near, enough to see which of the brothers was challenged. 

Mr. Wirtiams for the defendant thanked his learned friend 
for having made game of him, and he would show him before 
he had done that he was game to the back-bone. His learned friend 
had come into the field with a double-barreled gun, ready loaded, 
primed and cocked, determined to kill; and the first time he attempted 
to discharge, he missed fire; and the second barrel being only loaded 
with powder, exploded without doing any one the least injury but to 
ihe person who held it. Such had been the effect of his case ; which 
however well stated, and however boldly sworn by the corporal, was 


Phe fact was, that the defendant was not the person who exposed 
the game to sale, so as to incur the penalty, but it~ was his brother, 
who was that night at home, while the defendant was on a visit to a 
friend. He would call the brother, who would establish this fact, by 
which means his client would be entitled to the verdict of the Jury. 
James Walker gave evidence, that in the month of January, 1810, 
he was at home in his brother’s shop, when the witness Marsden 
came to purchase thé game. His brother and sister were both out, 
and did not return until three im the morning. The price asked for 
the game was only 19s. and not £1, 2s. The witness opened the note 
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Marsden brought, and read it, and produced the game in conse- 
quence. Marsden said, he would go out for change, and would 
bring back with him a covered basket. 

Being cross-examined, the witness said, that he was three if not four 
inches taller than his brother. ‘They had attempted to indict him for 
it, but could not proceed, on account of a flaw in the indictment. 

Mr. Raine ably replicd; and Mr. Baxon Tomson left it to the 
Jury to decide between the contradictory evidence produced. A 
verdict was found for the plaintiff, damages £5. 


FLESHER ver. ROBERTS. 


This was an action for goods, sold and delivered to the defendant 
upwards of 15 years since, to the amount of £127. 9s. 6d. It was after- 
wards reduced by several payments to £78. 13s. 6d. The defend- 
ant pleaded the statute of limitations by his Counsel, Mr. Barrow; 
buat the evidence put it ont of all question, and a verdict was entered 
for the plaintiff to the full amount of his claim. 


WHITAKER ver. WATERHOUSE. 


This was an undefended action for goods sold and delivered. The 
plaintiff lives at Bradford, and the defendant within four miles. The 
demand was for £64. 13s. 6d. for which the plaintiff obtained a verdict. 


BATES ver. HUDSON. 


This action was brought for goods sold and delivered in the months 
of June, July, and August last. There was no defence, and a verdict 
was taken for £63. 4s, 


WILLIAMS. ver. BELDON. 


This was an action on a bail-bond. ° The signature of the 
defendant was proved by the subscribing witnesses; and no defence 
being offered by Mr, Arnsuiz, who appeared for Mr. Beldon, a 
verdict was found for the plaintiff £60. 


WILLIAMS ver. LISTER. 


This was an action on tke same bail Mond against the other bail; 
and the facts being established in the same way as the last, a verdict 
was given for the same sym. | 


- 


WRATHER ver. F. M. TRAPPES, Esq. 


The plaintiff is an attorney, the defendant an esquire. ‘This was 
an action for the amount of an attorney’s bill. It appeared from the 
statement of the plaintiff’s counsel, Mr. Parke, that Mr Wrather 
had fallen into one of the defendant’s traps, and was professionally 
employed to conduct seyeral suits, and smong others ene against 
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Colonel Thornion: For business thus done the defendant had refused 
to pay, because he was unable, and intended to plead, that he had 
never given any ordersto Mr. Wrather to do the business for him ; 
but the learned counsel would produce a leiter, in which the defend.” 
ant gave express directions to the plaintiff to act for him, while he 
was under the disagreeable necessity of remaining in cog. 

Welliam Whitten, Mr. Martin, and Mr. Scoti, established the items 
of the bill. Mr, Trnpaxt, for the defendant, attempted to show 
that the action had been brought before a month had expired after 
the delivery in of the bill, which was required by law; but in thishe 
failed, and a verdict was found for the plaintiff, damages £69. 6s. 6d. 


PREST ver. BROTHERTON, 

This was an action of trespass against the defendant 
for breaking and entering the plaintiff’s close, by taking 
down the fence. “The defendant pleaded that it en- 
croached upon the highway. 


It appeared from Mr. Waxron’s statement, who was counsel for 
Mr. Prest, thst his client was owner of lands adjoining the high-road 
near the village of Aiskew, in the road between Catterick and 
Boroughbridge; and in order to make his fence even, had, with the 
consent of the surveyor and all parties, inclosed a smal! piece of 
bogey ground where the road was twenty-nine feet wide. The 
defendant, without having any reason for so doing, on the fast day 
of October, while the workman was pulling down the old fence, 
with an axe cut down the new, and threatened to cleave the head of 
the man if he proceeded. 

The first witness called was William Bradley, whose evidence sup- 
ported the facts stated. The piece of ground erclosed was no part 
of the road; and it laid so low, and was so wet, that neither Carriage 
nor horse could go over it. ; 

Mr. Morton, the surveyor of the road, deposed that the quantity 
of land enclosed by the fence was only ten perches, and was no part 
of the carriage-way. The fence was an improvement to the road, | 
No defence being made, a verdict was takenfor the plaintiff, damages 
one shilling. 


WHALEY ver. MILNER. 

Lhe plaintiff is a miller; the defendant a clergyman. 
This was an action for the amount of a bill for meal 
delivered to the plaintiff. | 

Mr. Scarter shortly opened the plaintiff's case, by stating that 
for forty years his client had supplied the neighbourhood with meal, 
and during the whole of that period he had sustained a character of 
the greatest respectability; and it was to prevent any imputation 
that the present action was. brought, not because the money sought 
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was of any comparative importance, From March the 26th, 1810, 
to the 11th of September succeeding, the plaintiff had furnished the 
defendant’s family with flour and mea!. At that latter period he 


delivered in his bill, and the matter in dispute was only the sum of 


£1. 9s. the value of two bushels, supplied on the 10th of August. 
The reason stated by the defendant for resisting this sum was, that 
on the 10th of August two other bushels had been furnished, which 
was not usually the case; but the learned counsel could account for 
that in a most satisfactory manner, because Mrs. Milner was about 
to pay a visit to a relation in Northumberland, and was desirous that 
before her departure, her family should be supplied with an ad- 
ditional quantity of meal. The only anxiety of the plaintiff. who 
was a tenant to a very worthy friend both of his and the learned 
counsel on the opposite side, was to establish the fact that he had 
attempted to defraud the defendant. For this purpose the action 
was brought. 

Tenant Whaley proved the delivery of the flour, but would only 
swear to the week, not to the day on which it was sent to the de- 
fendant. Mr. Raine cross-examined him, but nothing important 
came out, excepting that the witness would not swear that he had 
never said he knew nothing about it. 

Mr. Raine, for the defendant, complained to the jury that his 
learned friend had stated matters wholly unconnected abeut the miller 
being an honest tenant of a mutual friend. The fact in this case was, 
that the meal never was received, or he hoped the jury would give 
his client credit to believe, that if it had been, he, a peor clergyman 
without preferment, and keeping a. school, would) never have 
ventured into a court of law. He would prove, beyond doubt, that 
the family was in the habit of receiving two bushels per month and 
no more; and had not the miller’s son been very mea/y-mouthed, he 
should have proved it. He would also establish, that seven guineas 
had been tendered and refused; and therefore if the jury did not 
think the defendant was liable for the two bushels, their verdict 
would be given in his favour. 

Adam Staines proved the tender of the seven guineas. He was 
called in by Mr. Milner; and Mrs. Milner and the plaintiff were in 
very high words, and could not be pacified. The defendant’s wife 
did go into Northumberland in the summer, for a fortnight. 

Miss Hannah Milner deposed, that her father had dealt with the 
defendant for ten years, and never had more than two bushels in a 
month, and in August that was the case. If more were wanted, the 
family bought bread. 

Ann Render was not so positive as to the facts, but the genera! 
practice was to receivé one boll, or two bushels, in each month. 
She was sure that in August last only one boll was supplied. 

Mr. Scaruer replied on the defendant’s case; and bestowed a 
sufficient portion of pity upon him ; who, though willing to settle the 
difference, had been forced into court by the command of his wife, 


whose passions were.so warm, that she would rather expose her 


daughter in a court of justice, than pay the small amount of £1. 95. 
The jury, after a single remark from the Judge, found a verdict 
for the plaintiff, damages £1. 9s. ; 
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Sir THOMAS PILKINGTON ver. MARY LIDDLE. 


Mr. HEYwoop stated, that this was an action brought 
by the plaintiff against the defendant, as administratrix 
of her late husband, for money had and received. by him 


during his life time belonging to the plaintiff. 

Mr. Torerne for Sir Thomas Pilkingten informed the jury, that 
his client had thought it due to himself to bring this action. . The 
late Mr. Liddle, for about twelve years, had discharged the duties of 
steward to the plaintiff, and had been in the habit of receiving large 
sums:of money, prior to his death, which took place on the $d of 
December, 1809. At this period the steward’s accounts remained 
unsettled, and not even examined by Mr. Isaac Latham, who acted 

| as auditor to the plaintiff. Onthe death of her husband, the defend- 
| ant brought an account written in her own hand, of the transactions 
between her husband and his employer; and Mr. Latham, who was 
then at Chevit, looked over the items, and pointed out _ several 
Omissions of sums received, which were rectified, but Mr. Latham 
being in haste, omitted to cast up the amount of the whole, and a 
balance of £78 which appeared at the foot of it, was immediately 
paid to: Mrs. Liddle. Some time afterwards Mr, Foster, who sue- 
ceeded Mr. Latham, some time posterior, added up the bill, and 
found that there was a balance due to Sir Thomas Pilkington of not 
Jess than £1950. Under these circumstances, as Mrs. Liddle could 
not be ignorant of the fact of a balancé being due from her husband, 
' it was not a very conscientious att in her to receive the £78, and 
from this the jury might form a tolerable idea of the nature of 
the defence to be set up.» On a subsequent reference of the 
matter to Mr. Hole on the part of the defendant, and Mr. Foster, 
the balance in favour of the plaintiff was fully confirmed. The de- 
fence set up was, that the effects of the deceased had been fully 
administered ; but the learned counsel should prove that she had in 
her hands property consisting of stock and other money to the amount 
of £1000; and it would be for the defendant to prove that all this 
property had been disposed of in her, character of admuinistratrix; 
anterior to the commencement of thisaction, He should be able to 
prove, that she had not done so, and would entitle himself toa verdict 
for the amount of menies in her hands at the time when the action 
was brought. : 

Mr. Isaac Latham was called, and Mr. Hxywoop was about to 
examine him as to the items of the account, when Mr. Parke sug- 
gested that the matter should be referred. Some altercation toak place 
between the junior Counsel ‘on either side, regarding a previous offer 
of arrangement; but it was at length agreed that the whole cause 
should be referred io a barrister; and a verdict was taken for ithe 
plaintiff to the amount of the damages stated in the declaration, 
subject to the award of the arbitrator. 


BIRTLES ver. CANNE. 
This was an undefended action on a bill of exchange, in which the 
plaintiff recovered £10. 14s. Sd. 
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THOMAS FLEMING ver. JAMES GRAHAM. 


Mr. SCARLET stated this to be an action to-recover 
damages for the non-performance of a contract, 


Mr. Topping stated, that the plaintiff was a shopkeeper at Rother- 
ham, and the defendant a general merchant at Liverpool, trading 
under the firm of Thomas Graham and Co. The contract in ques- 
tion was for a contract of undressed hair. On the Lith July last a 
Mr. Thomas Graham, who acted for the defendant, called upon a Mr, 
Brunt, of Rotherham, and after entering into a contract with Brunt 
for hides, inquired if he knew any body who wanted hair, and Brunt 
recommendedthe plaintiff’ Thev called immediately on Mr. Fleming, 
and after some conversation the following contract was entered into: 


Lith July, 1811. 
‘**Mr. Thomas Fleming, bought of James Graham and Co. Liverpeol, 


=ey 


«From ten to fifteen tons of short hair, suitable for being curled, 
“at 11id. per lb.; to deliver two tons at first, and if approved of to 
**to go on with the rest till the whole is delivered. Payment by bill 
“‘ down at two months on receipt of the goods.” 


Such was the contract entered into, and the plaintiff was to receive 
his hair with Mr. Brunt’s hides; but the latter arrived soon after, and 
the plaintiff heard no tidings of his hair. In the month of August, 
the plaintiff wrote to Liverpool on the subject, but he received no 
answer ; he subsequently employed his attorney, Mr. Rogers, to do 
the same, but was treated with equal neglect. The fact was, that 
the article was rising in price; and the defendant thought he could 
make a better bargain, and therefore refused to fulfl the contract. 
Afterwards the price again fell, and then James Graham and Co, 
offered to supply curled hair at 14d. per ib. but the plaintiff refused, 
and brought the action for damages. It would be for the Jury to say 
what should be thé measure; but the learned counsel was afraid that 
by law he could only recover for the two tons agreed to be first sup- 
plied. : 

Mr. H. Brunt proved the contract between Thomas Graham and 
the plaintiff, which was put in and read. / 

Mr. Lowther called upon James ‘Graham and Co. to know if such 
a house existed; he found that there was, and saw Mr. James and 
Mr. Thomas Graham in the counting-house. Afterwards the witness 
told James Graham that he was subpoenaed in this causes. and the 
defendant then said that his brother had entered into the contract 
with the plaintiff, which was not fulfilled. ) 

On his cross-examination, he said, that when the contract was men- 
tioned, James Graham said that his brother had no authority from him, 
and he had not sanctioned the contract; on that account the order 
had not been executed. 

Mr. Davies, thé defendant’s attorney, being called, roved his 
hand-writing toa letter relative to the contract. 

John Clarke, a carrier between Liverpool and Rotherham, proved 
that the time taken in going from one to the other by water, was 
from six days to fourteen. In July last there was nothing to prevent it. 
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Henry Halbert lived at Sheffield, and dealt in hair. From July till 
the end of September it was at a steady price, and the witness had 
sold raw uncurled hair at 14d. per lb. | At the end of the year it fell 
to 13d. per Ib. 

Mr, Lewis Thomas, also a dealer in uncurled hair at Sheffield, had 
bought none for less than 134d. from July to October, and generally 
it was 14d. 

Mr. Parke, for the defendant, paid a high compliment to his 
client’s attorney, who had prevented a nonsuit on the other side. It 
appeared from Mr. Lowther’s evidence, that Thomas Graham had no 
authority whatever from his brother, but the learned counsel would 
not give the Court and Jury further trouble, since the letter of Mr. 
Davies had put the defendant out of court. A verdict was taken for 
the plaintiff at 2d. per lb. amounting to £37. 63. $d. 


THOS. DARNBROUGH ver. JOHN SOUTHERON & SCAIFE. 


Mr. Scarvetr having stated the pleadings, Mr. Parke said, that 
this case only differed from the last in being a contract for bark in- 
steadof hair. The plaintiff was a tanner at Boroughbridge, and the 
defendants, timber merchants, The sum of £370 was paid in part, 
for a quantity of bark at Grimsworth, which had not then arrived at 
the plaintiffs ; and when it did come, it was not found to answer the 
contract, being neither well cut nor dressed. It was extremely wet, 
and it was admitted by the defendants, that it was not according to 
the terms of the agreement, since he acknowledged that it was not 
well dressed. Under these circumstances the action was brought to 
recover back the sum paid on account of the bark. 

The contract was admitted, bearing date the 12th February, 1810, 
and was signed by the parties. It was for the purpose of all the oak 
bart: the defendants had at Grimsworth, at £16. 10s. per ton, “ to be 
cut two taches, and well dressed.” 

Samuel Morris, who keeps a public-house at Boroughbridge, proved 
the payment of £342 on account of bark by the plaintiff’s son to the 
defendant on the 34 of July. There was a subsequent meeting at 
the witness’s. house between the plaintiff and. both defendants, but 
he could not say what was their business; but when they went away, 
they said that they had been served with a writ. 

On his cross examination, he said he did not see any receipt given 
for the money. 

‘Ur, William Dew proved an acknowledgment of Mr. Southeron for 
£342, in part of payment for bark, in defendant’s presence. The 
defendant agreed that the bark was not well dressed, and haa received 
some injury from rain. The plaintuf offered to refer it, but the de- 
fendant refused. 

A letter from John Southeron, the son of the defendant, writtenin 
his father’s name, was put in and read, Containing a similar acknow- 
ledgment, and offering to make allowance forthe bad dressing. 

Lromas Shipton, a tanner, was a competent judge of oak bark. On 
the 25th of July he went to Jook at the oak bark at Grimsworth and 
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Rotherham, at the plaintif’s request. He examined it, and found i. 
just in the state that it was chopped. Each parcel was in a barn; 
and that at Rotherham was in a very bad condition; it could scarcely 
he said to be dressed, and it was very much damaged and discoloured : 
it was not dry, and was mouldy ; it was not in a state corresponding 
with the agreement. If the bark at Rotherham had been well got in, 
and well dressed, it would have been a very good article. At Grims- 
worth the bark had been very badly dressed. It was very good bark. 
The witness produced two samples of the bark. 

On his cross-examination by Mr. Ricuarpvson, the witness said 
that bark undressed was useable; but it weighed much heavier. 

idr. Proctor give evidence to the same effect, as to the defective 
quality of the bark. 

Being cross-examined, he said, that towards the latter end of the 
year the price of bark had fallen perhaps 20s. per ton. 

Another letter from John Southeron, (the son,) was read, offering 
an allowance ot | cwt, per ton, as well as notice from the defendants, 
stating that the bark was lying in the warehouse at the expense of the 
plaintiffs, ) 

Myr. Thomas Hattersley, an innkeeper at Rotherham, saw two young 
women and a man shaving the bark since the time of the action being 
brought. He produced a sample of each, which were handed to the 
Jury. 

Mr. Toppine, for the defendants, felt it wholly unnecessary to detain 
the Jury by any statement of the respectability of his clients, because 
it would be admitted on all hands. It appeared to him, that in the 
present form of action the plaintiff could not recover. ‘This case was 
not like the last, an action for the non-performance of a contract; but 
was rather a question of law for the decision of his Lordship, and on 
which the Jury would receive the direction of the Judge. To him no- 
thing was so.clear, that if two parties enter into a contract, as long as 
that agreement remains open and uncancelled, the form of action now 
adopted by the plaintiff could not be resorted to, with success. As long 
as there was a particular contract between the parties, the action must 
be brought for the non-performance of it, aad not for money had and 
received. In this case it was obvious, from the whole of the plaintiff’s 
evidence, that he had by no means relinquished the contract, but up to 
the Jist of December last he maintained his right to the execution of 
it. He should in addition be able to establish beyond dispute, that at 
Thirsk fair on the 5th of August, the plaintiff had declared that he 
“would bring an action against any person who said he wished to aban- 
don his part of the agreement; and that at the time the last witness, 
called on the other side, was taking the samples, which he had produced 
in the court, the plaintiff said that it was his bark, and he would vindi- 
cale the witness for what he had done, 

George Hammond gave evidence, that on the 5th of August he was at 
Thirsk fair, and was introduced to Mr. Scaife by the plaintiff; who 
asked the witness, if Scaife had not told him that he (Darnbrough) want- 
ed to he off his bargain; and on the witness replying in the affirmative, 
the plaintiff said he would prosecute Scaife for it. He had seen the 
bark in® question, in company with another tanner, named Thomas 
Holme:, «ud it certainly was not well dressed, 
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Mr. Thomas Holmes confirmed the latter part of the testimony of the 
preceding witness. 

John Southeron, son of the defendant, stated that on the 4th of 
November 1810, he and young Mr. Scaife were riding towards Knares- 
borough, when they were overtaken by the plaintiff, who expressed a 
strong desire that the business regarding the bark should be amicably 
settled, The witness replied, that that was what his father wished; 
and the plaintiff added, that it was ofno use going to law about it; and 
it would be much better to appoint a person on each side to examine the 
bark, and make a réasonable allowance for the bad dressing. , ‘The wit- 
ness replied, that he did not see any oceaston for giving other people 
trouble about it, as it could be arranged without, and proposed a meet- 
ing between the plaintiff and defendant at Hazlewood, on the 22d of 
November, but it being inconvenient the appointment was postponed. 

On his cross-eeramination he said, that be never heard that his father 
had received any demand of the £342 back again, until he was served 
with the writ. | 

This evidence was repeated by another witness, named F. Scazfe, 
junior, 

William Pamley was employed in dressing the bark, when the witness 
Yattersley took the samples of bark. ‘The witness said, he (Hattersley) 
had no right to do it; when the plaintiff interfered and said, “That the 
bark was his; that it had been weighed for him; that he had an ac- 
couut of it, and that he would vindicate the man for taking it away.” 
This took place on Thursday the 7th of March. 

Mr. Parxe replied with much acuteness, commenting on the defend- 
anis’ witnesses. . 

Mr. Baron Tuomson charged the Jury at much length, and detailed 
the evidence on both sides. The defence, he observed, set up by the 
other ‘side would be available, if the plaintiff had by any act of his 
taken to the contract, and had received any part of the bark for which 
he paid the £342. As the case now stood, the action for money had 
and received was perfectly mamtainable; and the plaintiff, if the Jury 
believed the ev'dence, was entitled to recover. 

The jury, without hesitation, gave a verdict for the plaintiff, £342. 


POTTS ver. WALKER. 
This was an undefended action to recover the sum of £289. 145..on 


the balance of an account, and on a bill of exchange. © A verdict was 
entered for the plaintiff accordingly. 


DOE on the demise of HOLMES ver. DINON. 
In this case the plaintiff was nonsuited, no witnesses appearing. 


FISHER ver. GILL, . 
Was an action for the amount of 24 gallons of rape oil. There-was no 
defewce, and the plaintifreceived the verdict of the Jury for £8, 33, 3d. 


~ 
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The KING ver. CHARLTON. 


This was an information filed by. the Attorney Gene- 
ral against the defendant, for committing an assault 
upon an officer of the revenue in the execution of his 
duty. 


Mr. Parxe stated the case on behalf of the prosecution. The assault 
complained of in this case, was one of a yery violent nature, and which 
would, on a future day, call for the very severe sentence of the court. 
At present it was the duty of the Jury only to determine on the guilt 
or innocence of the prisoner. The officer, on whom it was made, was 
returning from surveying the works of a tanner, at Ayton, and crossing 
a field in his way home, he saw two men; one of them lying down, 
the other sitting on the ground. As he approached nearer, he per- 
ceived that the man laid down had a half anker of spirits at his back, 
and it was in endeavouring, as was his duty, to seize these spirits, that 
the assault was committed, under the circumstances the evidence would 
detail. 

Bentley Foxton deposed, that he had been an officer of excise six 
years next April, and his duty was confined to Ayton in the North Ri- 
ding. On the 16th of Apvil last, in returning home from surveying 2 
tannery at Ormsby, about five o’clock in the evening, he had to pass 
through some fields, and in them two men, a few yards from the foot- 
path. One of them was the defendant, who was sitting on the ground; 
and his companion was lying down with a half anker on his back. The 
witness entertaining suspicions, spoke to both of them, insisting that 
they should deliver the tub up to-him in his Majesty’s name. The 
defendant said to the other, “‘ Get up,” and rose himself, and offered to 
strike the witness on the left side of the head with an immense blud- 
geon, which was produced to the Jury. The witness warded off the 
blow. The man with the half anker then ran away, and the witness 
followed him, pursued by Charlton, who struck at him several times. 
The man with the anker ran away as fast as he could over an adjoining 
ficld. While the witness was following the man, he slipped, and felt 
upon a thorn hedge, and the defendant fell npon the witness, and kept 
him down with his hands and knees upon his breast, and the more the 
officer struggled, the harder the defendant pressed. The witness asked 
him to let him gét up, and he would goaway. He was kept in this 
uncomfortable situation, (not exactly on a bed of roses,) for tea minutes, 
and at last the defendant permitted him to rise, and the officer pursued 
the man for about 100 yards, but saw no more of him. The witness 
was followed by the defendant, who had left his stick on the hedge. 
The witness got upon a hedge bank, to look for assistance to take Charl- 
ton; and seeing two men in the next field, witness asked the befendant, 
_ If he knew what he had done?” and he said, «* He did not know the 
witness.” ‘Che witness told him, ‘ That he had hindered him from 
taking the tub ;” this was before the officer got on the hedge bank. 
When he did do so, he waved his hand to two menin thefield, and one 
of them coming up, Charlton ran away, and was out of sight hefore the 
inan came up, “Tlie witness did not get the stick until the Ist of May 
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following, when he was on a survey at Ormsby. He then saw the de- 
fendant, and he acknowledged his name to be Robert Charlton. Wit- 
ness afterwards again saw the defendant at Eston, when he was sitting 
on a chair drunk. The defendant invited the officer into a room, and 
when they were there, the defendant attempted to apologize, desiring 
the landlord to give the witness a glass of liquor, which he declined. — 

Mr. Baron 'THomson inquired if the defendant had any questions to 
put to the witness; when he said that he must deliver himself entirely 
into the hands of the court, trusting to its mercy. 

On being examined by the court, the witness said that he did not know 
if the anker were or were not full. The witness did not tell the defend- 


‘ant that he was an excise officer. Charlton, he learned, was a journey- 


man butcher. 


Mr. Baron Tyomson in charging the Jury, detailed the evidence 
given, which left no doubt of the fact of an assault and obstruction of 
the officer in the discharge of his duty. 


The defendant, without any hesitation on the part of the Jury, was 
found GUILTY. 


WENTWORTH and WIFE ver. HODGSON. 


The plaintiffs are executors, and brought this action 
against the defendant on a bill of exchange for £42. 
bearing lawful interest at 5 per cent. 


Mr. Barrow was counsel for the defendant, and took two objections, 
one on the face of the record that the bill was not zn termanis set forth ; 
and the otherthat the bill had not the proof stamp. TheJudge over-ruled 
the first ; and the second objection, on examination; appeared to be un- 
founded» A verdict was taken for the plaintiff £52, including interest. 


DOE ver. FOX. 
This was an action of trespass to recover mesne profits after an eject- 
ment. A verdict was taken for the plaintiff, damages £46. 10s. no de- 
fence being made. 


MATHAM ver. METCALFE. 


This case was conducted on the part of the plaintiff, by Mr. Hotroyp, 
but no counsel was employed for the defendant. It was ona promissory 
note; and after the defendant’s signature had been proved, the plaintiff 
obtained a verdict for £85, including interest. 


KEIGHLEY ver. BRAMLEY. 
This was also an undefended action for the principal and interest on 
a bond-amounting to £50. he verdict was taken for the plaintit 
damages ls. 
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The MAYOR and CORPORATION of the Borough of DONCASTE} 
ver. BELTON and TWO OTHERS. 


Mr. Nrcott opened the pleadings in this case, by stating the general 
nature of the declaration. f 

Mr. Toprine lamented extremely the illness of his learned and valu- 
able friend, who was to have conducted this cause on behalf of the 
plaintitis, which he regretted with a personal and peculiar sensibility. 
Although this subject had already undergone much discussion, yet the 
jury would not consider the question by any means decided, and would 
bestow upon it that candid consideration which so important a cause 
merited, without paying attention to any unfounded rumours spread by 
interested persons, or conversations held by partial individuals, He 
warmly combated the general assertion, that the rights of corporate 
bodies and of private persons stood on different grounds. He would 
endeavour, as shortly as possible, to state the distinct question that the 
jury was to decide. It was an action of trespass, in which the Corpo- 
ration of Doncaster complain that the defendants broke and entered 
their close, to the description of which he called the attention of the 
jury, “ Situate, lying, aud being in Doncaster, in the county aforesaid, 
and the posts, rails, and locks belonging to the said mayor, corporation, 
&c. there standing and being, breaking and destroying,” &¢.. That 
was the charge against.the defendants. They had denied the act of 
trespass in the first place altogether, but that had been admitted. 

The next plea set up no negation of the charge, but was consistent 
with it, stating that a Mr. Day, under whose banners the. defendants 
fought, was seized of a messuage and appurtenances in Dencaster, and 
that thereby he was entitled to a common of pasture over. the close ia 
question. ‘The Jury ought to be informed, that the parcel, the subject 
of this suit, was part of the bank of the river Dun, called Docking Hill, 
and so deficient was it of any thing like herbage, that the defendant 
might as well attempt to prove that the sun did not shine at noon-day, 
as that there was any thing like that which could be a common of pas- 
ture, or indeed afford food for a carrion crow. ‘The real and important 
question the Jury would have to try was, Whether or not the place in 
question was a common landing place for all kinds of geods from boats 
or barges in the river Dun, according to immemorial custom? Whe- 
ther any person had the right, or could by possibility, bring a carriage 
upon this narrow slip of ground (which Mr. Topping explained, by the 
model produced) for the purpose of taking away the goods so brought 
in boats or barges? ‘That no such right existed, or could, frou the na- 
ture of the ground exist, was a thing which the mere inspection would 
determine. The ground in dispute reached from the Corporation 
warehouses to a place called Home Stile, being a distance of about 
150 vards. 

This custom was alleged by the defendants to be immemorial; but 
the essential qualities of that were, first, that it should be uniform and 
undisturbed ; second, that no living memory should be ab'e to reach-a 
period when it was not. With regard to the first, he should be able to 
prove, that it had been many times Interrupted ; (the pees of 
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which he detailed ;) and as to the second, he should produce witnesses 
who would show to the Jury, that anterior to the repair of the road and 
causeway by the corporation, and even now, no cart or carriage could, 
by possibility, get upon this Docking Hill or bank, which it was eon- 
tended was common to all. - The fact was, that instead of Docking Hill 
being, as was to be urged, a common landing place, a little way further 
on, there was a staitb, to which all persons might resort, furnished with 
every convenience for the purpose of landing goods. He would say a 
word or two as to the origin of this proceeding, which arose out of a 
mere spirit of revenge and vexatious litigation. The truth was, that 
Mr. Day, the real defendant, had tried to be made a member of the 
Corporation of Doncaster, His ambition was disappointed by the ma. 
gistrates, who were trustees for the inhabitants, and executed their dut 
better than ninety-nine corporations out of an hundred, particularl 
between this city and Lancaster, as his: Lordship well knew. No 
matter why Mr. Day was refused. It was of no consequence, as 
long as the fact was so; . , | . 

The reason why we cannot say, 

But we don’t like you, Mr. Day, 
as it had been once applied by a witty orator to Dr. Fell. Such were 
the circumstances that led to this trial: he would now proceed to call 
his witnesses, leaving his case in the hands of the Jury, with full con- 
fidence as to the result. 

John Watson deposed, that he was nearly sixty-six years of age, and 
knew the river Dun from Doncaster to Home Stile, since he was ten 
years old, when he drove hauling horses on the north side. He had 
lived at Doncaster all his life, and recollected the bank on the south 
side of the river, where there is a foot causeway, and a road imme- 
diately beyond it. There were posts and rails on the inside of the 
causeway between it and the river. The posts did not stand on the 
causeway, but en the bank between it and the river. Fifty years ago, 
he brought stones to lay upon the causeway. No goods from vessels 
could have been landed at that place before it was repaired, and there 
was only one post to which a vessel could be moored, and no haulin 
path on the causeway. He had been several times employed both by 
Mr, Heaton and Mr. Robinson, as a coal and corn-porter, and remeni- 
bered going towards Barnby Dun witha boat load of ceals, about forty 
years ago, and agreed with a carter to carry them from Docking Hill to 
Cantley. Four waggon loads of these coals were to be delivered at Don- 
caster. Hemeanttoland that portion at Docking Hill, but the corpora. 
tion would not allow him. He was prevented by Mr. Rickard, and they 
were landed at the mill, half'a mile higher up the river. These coals 
belonged to a person of the name of Cheetham. He knew.a man of 
the name of Benjamin Hall, who built the house and warchouses where 
Mr. Robinson now ‘lives, close to Docking Hill. “He kept vessels 
trading in coal, and employed one John Ellison as the master of one 
of his vessels, who applied to the witness to go and deliver some ceals 
into Hall’s yard, ‘and to be landed at Docking Hi'l, where the boat 
was lying, but they were not landed till Hall went into the town and 
returned. Hall’s warehouse was situated on the south side of the 
goad. He did not remember any coals being delivered into Halls 
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yard from Docking Hill before that time. He had also been employed 
by aperson of the name of Batty, who had one of the corn chambers, 
belonging to Hall’s warehouse, to deliver corn at Docking Hill. 
The corn was not delivered, because the corporation would not allow 
it, and it waslanded at the common staith; and for halfa year 
after, none was delivered but at that place. He recollected @ 
vessel belonging to a Mr. Chambers, laden with coals, which the 
witness was employed in unloading, and which were carried across 
Docking Hill on planks from the vessel to the shore. This took 
place between forty and fifty years ago. Mr. Bradburn, a person 
belonging to the corporation, came and insisted that the witness 
should take the planks down. The witness not complying, he sent 
three men, who kicked them down, and the witness upon them, who 
had a scuttle of coals on his shoulder. A man named Dewit, had ap- 
plied to him to deliver some stones at Docking Hill, but he was pre- 


-vented again by the corporation. About twenty-seven or twenty- 


eight years ago, he brought a vessel fiom Hull to Docking Hill, to 
deliver her cargo of timber, but Mr. Heaton,a corporation man, would 
not allow him, and it was delivered at the common staith. He re- 
collected Daniel Oxley, who built a sloop in the yard near Docking 
Hill, but the corporation would not let him launch it. 

Being cross-examined by Mr. Panxe, he said, that the road from the 
wall of Robinson’s yard was about five orsix yards, and carts and care 
riages occasionally went along it. Thomas Watson, who wa: here 
last year, was no relation to the witness. On re-exumination, be 
stated, that at the time of delivering the coals, the road was five feet 
lower than the causeway, and neither cart nor horse could go upon the 
latter. 

Mr. Parke said, that he never had said, and never would assert, 
that any horse, cart, or carriage, could, by possibility, go upon the 
bank shelving into the river. 

Mr. Toerine maintained, that with such an admission there was 
an end of the issue on that point. 

The witness said, that ifa cart had been placed tkere, it would have 
fallen:into the river. ; 

Thomas Watson, who was more than sixty-six, swore that he had 
known Docking Hill fifty years, and when he was first acquainted with 
it, it was grown over with grass and weeds, and never was used as a 
landing place. VTherewas a common staith where goods were deliver- 
ed. When voung he was accustomec to go upon the river with his fa- 
ther, and he never recollected that his father ever delivered goods at 
Docking Hill, for they never dared, for fear the corporation should take 
the law ofthem. It was impossible fora cart to receive goods there 
without upsetting into the river. The causeway was between four 
and five feet aboye the toad. ‘The bank to the causeway was first 
repaired about forty-five or forty six years ago, 1 consequence ofa 
part of it being washed away. The witness was employed to fetch 
stones to support the bank. ‘They were. brought to the corporation 
wharf, and he was patd by Mr. Charles Bradburn, agent for the cor- 
poration. He recollected pertectly about the same time a boat-load 
wt coals being brought tor Mr. Copley, and the vessel came to Dock- 
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ing Hill. The carts were obtained and the planks faid for unloading, 
when Mr. Heaton ordered them away, The men seemed to persist 
in delivering, and Mr. Heaton told them, that if they did not leave 
off, he would send every man to prison. ‘The vessel was removed to 
the common staith, and the coals were theredeliyered. "here was no 
such thing asahauling-path then. When the witness fetched the stone 
to repair the causeway there was no wall to Docking Hill: He remem- 
bered when a man, named Jackson, put stones against the wallofthe cor- 
poration wharf, now held by Mr. Robinson. ‘The stones were landed 
at Docking Hill; and Mr. Heaton interrupted him, and told him the 
corporation did not allow it to be made a Janding-place for nothing ; 
.and Jackson replied, that he paid one guinea a year tor it to the cor- 
poration, Jackson had nothing to do with the corporation wharf; 
that was in the hands of Heaton and Healey. The witness said to 
Jackson, ‘‘ You being a respectable man, one would think the corpo- 
ration would give it you for nothing ;” and Jackson answered, “ That 
it was to prevent its being made a public landing-place.”? The wit- 
ness had delwered goods a few times at Docking Hill tor the gentle- 
men of Doncaster, Mr. Rimmington, and several others, but he never 
would begin till he was sure the corporation had given leave. This 
was about twenty years ago. 

Mr, Serjeant Clay ron cross-examined the witness, who said, that 
at the time he spoke of, to the best of his recollection there was no 
mooring-post ; he would not swear there was not, but they generally 
moored to rings in the wall. He had very seldom seen any vessels 
landing at Docking Hill, and he had only known it within thirty 
years. He would not swear he had not known it longer. ‘The wit- 
ness was examined last year, but did not say then that Jackson said 
he paid a guinea a year, because he forgot it. . 

On beiny re-examined, he said, that the vessels had landed by per- 
mission of the corporation. He never heard it reputed that the 
public had a right to land there. When any thing was landed it 
was done by a plank, and from thence into a cart on the other side of 
the causeway. If the person who employed the witness was not one 
of the body, he always weit to ask leave of the mayor, 

William Morley, examined by Mr. Scarier, swore that ke was 
seventy years old, and was born within a few yards of Docking Hill, 
About forty or fifty years ago, the corporation laid stones to sustain 
the bank, and prevent its falling into the river. The witness was in 
the employ of Mr. Nicholas Robinson fifly years, and at first be lived 
above the common staith. Aftersome time Mr. Robinson purchased 
some premises near Docking Hill, about ferty years ago, and built a 
coal-yard and warehouse, and kept vessels to navigate on the river. 
Hie was a member of the corporation. Before Mr. Robinson came 
there, the witness did not recollect that any goods were landed at Dock- 
ing Hill, because they went to the corporation wharf. Witness 
koew thecommon staith where timber and deals were landed, but he 
did not call them goods. Before Mr. Robinson came, thewitness had 
seen some few deals landed at Docking Hill. When his master 
came there, he made a hole in the causeway for a landing-place. 
"The causeway was four or five feet above the road, and he cut it 
down so as to make it slant towards his house, in order to roll any 
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thing up and down, and a plank was put from the vessel to the 
causeway. He made a trap-door where he had cut away the cause- 
way. ‘This hole in the causeway was used about one day in a week, 
for five or six hours together, but he never knew it used by any other 
person than Mr, Robinson, who kept it for ten or twelve years. He 
remembered an attempt made by Mr. Robinson to run timber 
down the bank into boats, but the corporation put some posts down 
to prevent his doing so, because it knocked the bank to pieces. He 
believed it was the corporation, but he was sure that the posts pre- 
vented his master from using it as he had done before. The posts 
did not remain above a year before Mr. Robinson went to the corpo- 
ration for leave to alter. them, and hinges were put at the boltom of 
ihem. He never saw any person but Mr. Robinson use these posts. 
Mir, Robinson still continues in these premises. He remembers Mr. 
Robiuson taking the’ corporation warehouse about thirty years ago, 
_before which time the posts had been put with hinges, but what be- 
came of them afterwards he could not tell. The causeway was made 
itp, and the trap-door taken away. He remembers that Mr. Robinson 
put a post and wall to receive goods, but it was never finished, as 
the corporation made him remove the post as well as the wall. 

Mr. AinsLi£é cross-examined the witness, who added, that he had 
seen a few deals and some coals landed, but not a quarter ofa cargo in 
the whole year. The witness had not lived at Doncaster for the last 
twenty years, and used always to be going backwards and forwards. 
He came to Doncaster about once a month, but did not remain there 
for more than a day at a time. He remembered some steps being 
made to get water out of the river. He had known a man of the 
name of Hurd, and others, land coals there within these eight or ten 
years, but he could not speak toa year or two. There are now six 
gates and six stairs on Docking Hill. He did not know when the 
locks were put on the gates, but they used to be open: it might be 
two or three years, 

On his re-examination, he said, that he remembered the time when 
there were no steps at all there. Lately he had only come to Don- 
caster once ayear; sometimes twice. When the coals came out of 
the vessel, they were never deposited on the bank, but were shot into 
the carts. 

William Scruton deposed, that he was seventy-four years old, and 
had known Docking Hill since he was a child. When he first 
knew it there was a causeway, on one side of which was the river, 
and on the other side a road about two feet and a halflower. The 
used to get along the causeway by stepping-stones. Carts could not 
in any way have gone over the causeway; and between it and the 
river, it was impossibleto put them. He brought a boat load of coals 
for Squire Copley between forty and fifty years ago. The vessel was 
brought to Docking Hill, but they were not allowed to land ti] 
leave was obtained trom the corporation. He detailed the same cir- 
cumstances that were stated bya former witness. He remembered 
a man of the name of Broadhead, for whom the witness had 
a boat load of coals, which he brought to Docking Hill, and planks 
were laid for delivery into a cart, but they were prevented by Mr. 
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Heaton, the mayor; and Mr. Broadhead went and obtained leave, 
but he said t that he was to pay something for it. This was forty-two 
or forty-three years ago 

Cross-examined by Mr. Ratrne, he said, that he was the man who 
was in the poor-house at Doncaster, and was sent to the house of 

orrection at Wakefield for having a few words with Mr. Heaton. 
He stay ed out his time in prison ; he did not know that the corpora- 
tion had taken him out in order. to obtain his evidence. 

Join Unwin, aged sixt Jr six, further deposed, as to permission to 
unl Hk a boat load of coals, belonging to Mr. Copley, given by Mr. 
Heaton, the Mayor of Doncaster... The witness saw Mr. Copley pay 
Is. 6 1. acknowledgment for the landing of the coals. 

Richard Varley, aged sixty-six, re ae fe, waa ng for Mr. Arn- 
ley, bricklayer to the corporation, about thirty-eight years. Hé was 
employed | by him in mending the causeway. The last time it was 

repaired, was in the year 1807; before then there were ‘ite three or 
four posts: and no rails. 

On being cross-examined, he swore that he never had heard, that the 
posts and rails were put up in 1807, because somebody had fallen in- 
to the river. The causeway thirty- -eigh ht years ago, was five feet 
higher than the road, but since then the road had been raised. He 
never saw a vessel unloading there, till of late time. 

Jokn frances, aged thirty- eight, stated, that Daniel Oxley, who had 
a coal-yard near Docking Hill, emp loyed the witness to deliver a 
Toad of coals for hiin. Thi is nae twenty years ago, They had laid a 
plank to unload, and had partly filled a cart, when Mr. Oxley came 
down, and des ced them to go to the staith, as they would not be al- 
lowed to discharge there. He repeated 4 similar transaction with 
Mr. Robinson. 

Mr, Robert Jarvis lived clerk with Mr. Robinson. While he was 
in his service, goods were delivered at Docking Hill, and wharfage 
was paid for a quantity of apes put on board at Docking Hill. 

kidward Densley, a coal-porter, had followed that occupation for 
twenty-seven years, and related another instance of the kind alluded 
to by former witnesses. He remembered when Mr. Robinson at- 
tempted to build a crane, but it was never completed. “The post 
erected for ibe purpose was cut down, but he only heard that it was 
yefused by the corporation. 

Myr. Goines Birks, agent for the corporation of Doncaster, had or- 
dered the posts and rails in question to be put down. | The _ cause- 

‘ way had been repaired a little time before, They were set upon the 
bank next the tiver, adjoining the causeway. Immediately after the 
work was finished, locks were put upon the gatesof the rading. He 
was positive, that not an interval of a week elapsed before the locks 
were put on, as the witness did it himself. The whole length was 
from, 150 to 200 yards. 

Being cross-examined, he said, that it was more than a fortnight be- 
fore the locks were knocked off again-. He did not know of any ac- 
cident which induced the corporation to put up the railing. eee 
loeks were ee times knocked off; the last time was in March la 
and before that am action had been commenced. He asGvted in 
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getting a horse and waggon out of the river, that had fallen in over 
the causeway. 

‘The plaintiffs’ case was here closed. 

Tue Derence. 

Mr. Parke rose on behalf of the defendants, and remarked, that 
in all probability this case would turn on what was called a conune 
drum in special pleading. The attempt made to-day by the wit- 
nesses that had been called, was quite new, and in his opinion not 
very creditable to those who instructed his learned friend; butif, in 
the conclusion, the learned Judge should state that the defendant was 


not right in point of law, he could not ask a verdict of the jury on 
the facts he should establish. His friend had stated some proposi- 


tions which no one would deny; Ist, That the sun shone at noor 
2d, That the corporation of Doncaster made that town a very pretty 
place ; and 3d, That the rights of corporations stosd on the same 
grounds as those of private individuals. ~ He admitted all this to be 
true; but he could not see their exact bearing on the case. The 
pleas upon the-record had been the subject of much investigation, 
and some ridicule; but they were such as the plaintiffs’ witnesses 
had not overthrown, and as the defendants’ witnesses would com- 
pletely establish. Here the learned counsel entered at length into 
the nature of the various pleas and their proper construction; dwell- 
ing particularly on that which related to the common of pasture 
claimed by his clients. He then proceeded to the subject ef imme- 
morial usage, stating that it was morally impossible to prove that a 
custom was immemorial in the literal sense of the word; but he 
would call before the jury the oldest persons who knew the place ; 
and if they proved that such a thing existed for the whole time, to 
which their recollection extended, the jury would be warranted in 
drawing the conclusion that it was in fact immemorial. This in fact 
was the whole contest. Docking Hill, he argued, did not mean 
only that little sloping bank down to the river; but it must 
include, and did include, not only the causeway raised above the. 
road, but even the road itself. Whether the custom were Or were 
not immemorial, it was a fact that no posts or rails had been put 
up until 1808. Mr, Parke then went into an examination of the 
facts detailed by the plaintiffs’ witnesses, contending that the 
instances of interruption were not very few; that many of them 
related to members of the corporation, thereby establishing one of 
the pleas. He did not mean to contend that the corporation had 
not a right to the soil; but his argument was, that all persons were 
entitled to pass and repass over it with their goods in carts and other 
carriages unladen from boats or barges. The number of gates that 
intervened between the railings, no less than six in 150 vards, wasa 
strong proof that the corporation had once acknowledged the right. 
Alter commenting further upon the plaintiffs’? case, and detailing 
his own as contained in the subsequent evidence, he concluded by 
assuring the jury, that this suit was not defended from any litigious 
spirit, but for the maintenance of the just rights of individuals 

John Wasnage said, that he was 92 years old, and had lived in 
Duncaster his whole hfe time. He had known Docking Hill ever 
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since he went to schoo]. He had carried great quantities of goods | 
from there, limestone, bricks, and coals, having been brought in 
vessels. He had not observed lately ; but from 40 years ago, as far 
back as 60 and 70, an immense deal was done there. This was done 
openly in the day time, and never paid any thing, or was asked any 
thing for the rights. His father had also carried goods, and never to 
bis knowledge paid any thing. : 

Being cross-examined by Mr. Toepine, he said, that the reason 
why he was not here when this trial was. before held, was because 
he was not called upon.. Mr. Day had not found him out. He 
knew Mr. Pearson, the aitorney, but he had never said any thing to 
him about it. The witness never told Mr. Pearson that he knew 
nothing about Docking Hill. He had only been questioned by Mr. 
Ellis and Mr. Watson, the attorneys on the other side. The goods 
were carried from the shore after the vessels were gone. The carts 
were on one side the road, and the goods on the other. Some times 
the cargoes laid three or four days. There was an opening in the 
bank through which the cart was backed. The principal part of the 
work was done at Docking Hill, and not at the common staith ; it 
was so narrow, that the cart could only be backed to it, 

William Riley, aged 77, had lived at Doncaster nearly all his life, 
He knew Docking Hill, and had seen coal, potatoes, stone, and lime 
landed there very often. They took them in scuttles by a plank up 
the bank side. 

Mr. Toreine here took an objection to the mode of pleading on 
the part of the defendants. He argued that the locus in quo, as stated 
mm the declaration, was not at all concordant with the evidence. The 
learned JupGe, after much discussion, over-ruled_ the point. The 
examination of Riley was then continued. 

He never had been asked any thing for landing goods until after 
the new railing had been erected, 

Elizabeth Batley was nearly 80 years of age, and had known Dock- 
wing Hill since she was 16. She had helped her husband to fill the 
carts with coal out of the vessel upon the hill. Sometimes he put 
them upon the bank till the carts came. They had also landed a 
great deal of corn brought there in vessels. They got it up the bank 
by planks. ‘They were never prevented from unloading, and were 
never asked for any thing. The witness never heard that any body 
was asked money for it. 

Elizabeth Hartley, who was 72 years old in June, deposed that her 
parents lived very near Docking Hill, and kept a public-house. She 
had known it above 60 years. Her first husband was.a waterman, and 
she had known wood, and deals, and coals, and stone, delivered on 
Docking Hill. She had seen many scores of vessels loaded with corn. 
She had seen many vessels there at a time. When the waters were 
out, it was the place they used to moor themto. The boatmen used 
to come to her father’s house, and never heard of any interruption 
being given. She never thought of making any payment. 

When cross-examined, she said, that she never heard of any thing 
being landed at the common staith; and it was only used to water 
horses at, 
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Jonathan Batty had been employed all his life time (50 years) on 
his river; he had worked with his father, who used to deliver a 
great deal of corn and coal at Docking Hill, by means of planks. 
He had often seen six vessels there at atime. He never was charged 
any thing. He had brought 32 cargoes in last year to the place in 
question. 

Richard Cooper knew Docking Hill, and had been employed on 
the river from 7 years old till 40. He had unloaded coals, deals, 
corn, &c. at this place. He had unloaded from six to ten vessels in 
a year, and had never paid a farthing. He had seen five, six, and 
seven there at a time, and had never.paid any thing. 

Barnard Wasnage deposed to the same effect, having known Dock- 
ing Hill for 50 years. 

Mr. Samuel Mosley had been acquainted with it 40 years, and had 
frequently loaded wood for his business as a cabinet-maker, and 

never was obstructed. 

_ John Taylor, aged 82, had known Docking Hill since he was a 
_boy, and had delivered lime, stone, and coals there, and had never 
been impeded. 

Being cross-examined, he said he delivered the lime, coals, and 
stones, for members of the corporation. 

Mr. Toperne very ably and at much length replied. 

Mr. Baron Tomson, in summing up the evidence to the jury 
observed, that the only question tried this day was on the third plea, 
viz. Whether this place, called Docking Hill, were or were aot free 
and open to all the king’s subjects navigating the river Dun? 
The word immemorial, taken in iis strict and proper sense, meant 
not only during the memory of living witnesses, but up to the 
reign of Richard the first, the period at present fixed by law. The 
issue of the defendant undoubtedly implied that the goods were to 
be immediately taken from the boat or barge, and put into the cart, 
and not that there was any right in the people using Docking Hill 
as a landing place to leave the goods upon either the bank or cause- 
way. The evidence was then recapitulated to the jury, who retired, 
and having considered of their verdict for nearly an hour, returned it 
in favour of the DEFeNDanTs. 

This important trial lasted from half past ten in the morning until 
half past ten at night. 


ROIDS ver. HALL. 


This suit was commenced to recover the amount of the balance of an 
account, being £29. 9s. 8d.; for which amount the plaintiff gained a 
verdict. 


JACKSON ver. BROOKES. 


The defendant had been supplied by the plaintiff with meal, to the 
amount of £29. 19s.; and as no defence was set up, the verdict to that 
amount was entered for the plaintiff. ; 


TUTE and CALVERT ver. CONSTABLE and EASTBURN. 
This was an action for work and labour. 


Mr. Rarne stated, that the plaintiff’, who were eminent dyers at 
Leeds, had been compelled to bring this action against the defendants, 
cloth merebants, for work done for them to a large amount. The 
course was for the merchants to send their cloth io the dressers, and 
from thence they were on to the dyers by the merchants’ order, 
The demand was for 6377. 15s. 1d... The reason for making this claim 
so early, was owing to one of the bills not being honoured, pa because 
the plaintiffs understood that some cre ‘ditors were getting paid in cloths, 
while others were refused. A third reason was, ides oe Mr. Constable 
resided only in Londons and of Mr. Eastburn it was rumoured that he 
had seme remains of t he bite of the American mad dog in his f family, 

and that he was about to prefer the land of Yorba to his native 
counter Mr. Raine had hoped that thts fatal disease had long since 
vanished from Great Britain. He should prove the demand, which 
would entitle him HIER to the RETO. 

Hr, Wiiliam Ayscou shy honk: keeper to the defendants, was called to 
establish the demand. The plainti IP Calvert, called on defendants for 
the settlement of the accor int; < ¢ oneane to pou 15s. 1d..; while the 
witness and he were settling the balance Mr. Eastburn came in, and 
assented to the claim. 

Being cross-examined hy Mr. Wares, he said that the custom of their 
house was to have twelve e monthsc redit, but whether it was the general 
rule in the trade he could not s; ay. They had been so dealt with, as 
appeared by the bo ks. At the laiter end of the year something about 
allay mg discount was talked of between the plaintiff and defendants, 
but he could not say with which it originated, being engaged with the 
books at the time. He did not reuphesh hearing the plaintiff say that 
a part of the demaud was not due, viz. 2001, while 400/. was running 
upon cre dit. 

On being re-examined, he s aid, that the plaintiffs offered to pay i 

loth a fortnight since, bat if was not accepted. 

Myr. Wars shortly addiessed the Jur y for the defendants, relying 
ree on the doheseney of the plainufl ’s case. He was confident 
that he was addressing a jury who could decide ankh justice between 
the parties. His unfortunate clients had had many unnecessary im- 
putations cast upon them. ‘They were cloth merchants at Leeds - ; and 
shared in common with “many others the difficulties of the times.— 
They traded to America, but the imputation cast on Mr, Eastburn, 
that he was about to fly h's spies rry, was unmerited and unjust. The 
truth of the case was, that the defendants were engaged in transactions 
whieh rendered it ne cessary for them now to pay 200/., but ata 
future period 4094. in addition > unhap; pily he was not ables to. give 
evidence vf the aciual contract, but he tho ught the plaintiff? s eaednnee 

stified the inference, that such an agreementwas given. If the | jury, 
Pepi the knowledge of trade, should be aware that twelve months 
eredit was the usual term, they were to ‘decide taking that into con- 
sideration, because it was «liar Jaw, that if a party gaye credit, he was 
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not at liberty to bring his action until the term of credit had expired, 
The probability of the case was in his favour, because it was the fear 
that the plaintiffs should lose their money that induced them to bring 
the action thus early. ‘The plaintiffs had done ail in their power to 
blast the defendants’ character, and had harrassed them by an arrest for 
the whole amount. 

Mr. Baron THomson thought that there was no ground for sup- 
posing that the credit was for twelve months, and that the plaintiffs 
were entifled to the verdict. 

Verdict for the plaintifis 6371. 15s. 


DOE on the demise of Sim THOS. CLARGES, Bart. ver. FOSTER. 


The defendant is tenant of a farm and lands at Sutton- 
_upon-Derwent, in this county, the property of the 
plaintiff. > 


John Bull, the plaintiffs steward, proved the defendant was in pos- 
session of the farm; that witness had received two half-years rent of 
the defendant as ae to his landlord Sir T. Clarges, Bart. at old Lady- 
day and old Michaelmas, 1809. Witness produced a copy of notice, 
signed by Sir T. Clarges, which witness had served on the defendant 

on the 30th of June, 1809, to quit at. Lady-day, 1810; .when the 
notice was delivered the defendant made no Pieces to it. 

Mr. Hornam, on behalf of the defendant, made an objection, that 
the notice to quit did not expire at the time of the defendant’s entry to 
the farm. 

His Lorpsuip observed, the defendant making no Spestonst to the 
notice at the time it was served upon him, is prima facia evidenc 

Verdict for plaintiff, one shilling. 


DALTON ver. THOMPSON, 


This action was brought to recover 31/. 13s. 3d. being 


monies advanced by the plaintiff at the defendant’: 
request, 


It appeared the defendant was a journeyman cutler, working in 
Sheffield, and was indebted to his master in the sum of 47/, ‘oh and 
though it savours strong of a certain trade carried on abroad, yet it 
appears to have taken deep root at Sheffield, and is um iversally prac- 
tised there. ‘The plaintiff, at the request of the defendant, and in order 
io ebtain him as_a workman, advanced this 47/7. and the defendant 
promised to repay the plaintiff by instalments out of his ‘wages, and 
actually did pay. some small sum, which reduced the demand to 
311. 13s. $d. the sum sought to be recovered by this action. The 
defendant refused to work any longer for the plaintiff, or pay the 
demand. 


Verdict for the plaintiff 31/. 13s. 3d. 
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WILKINSON and ANOTHER vex. GARFORTH: 


This was an action ona bill of exchange. . Mr. Top- 
PING did not feel it necessary to enter at any length into 
the case. The main facts were admitted. All he had 
to prove was the hand-writing ; and that due notice was 
given of the non-payment to the defendant. 


James Robinson proved the hand-writing of Rayleigh and Hunt, (the 
drawers of the bill,) the indorsment of Rayleigh and Hunt, and 
the indorsment of William Garforth. 

The bill was read. It was dated Hull, Dec. 13, 1810, for 501. 

fralen Haire, an attorney at Hull, waited on the defendant with the 
bill in question, when a long conversation took place; it was a consi- 
derable time after the bill was delivered. Mr. Garforth said, that he 
had received no consideration for indorsing it. On the Sth of this 
month, he also spoke to him upon it, and he acknowledged that. due 
notice had been given of the dishonour of the bill. A letter was writ- 
ten by the witness’s clerk on its non-payment, nineteen days after. 
The cause was not tried last assizes, because the witness had no proof 
of notice of dishonour having been given, ‘The witness went to the 
defendant on the 8th of March to get that evidence. No person was 
present but the witness and Garforth for some time; but at the latter 
end the defendant’s young man came in. The witness had applied to 
the defendant’s attorney to admit the notice the same day, or the day 
before, and had been told that he would admit the bill altogether, but 
afterwards refused. He understood from the defendant’s attorney, that 
the great point meant to be disputed was the consideration. The wit- 
ness could not remember any thing that passed besides, though it was 
only a week ago: he must have a very weak memory. 

Mr. Parker, for the defendant, called on the Jury to reject the evi- 
dence of tle last witness, who had acted in a manner most degrading 
and unprofessional.* The defendant had no notice of the non-payment 
until nimeteen days after the bill was dishonovred, and this was’a leches 
on the part of the plaintiffs that was fatal to the bill. 

Verdict for the defendant. 


KIRKUS ver. STEPHENSON. 


The plaintiff, Jeremiah Kirkus, a broker in Hull, 
brought this action to recover of the defendant the sum 
of 21/. 7s. 6d. the amount of certain. cordials sold. by 
the plaintiff to the defendant. 


It appeared the plaintiff had bought the cordials in question at a 
sale, and afterwards sold them to the defendant, who, upon a demand 
being made for the amount, acknowledged it was right, and pro- 
mised payment in six or seven days, but neglected so to do. 

The jury found a verdict for the plainuiff 217. 7s. 6d. 
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PINKERTON ver. The BARNSLEY CANAL COMPANY. 


This was an action upon quantum meruit, directed to be 
tried by his Honour the Master of the Rolls, in order to 
determine what was due to the plaintiff, for certain work 
and labour performed by him for the defendants. 


Mr. Garrow, leading counsel for the plaintiff, addressed the jury 
in the following terms: 

“ Gentlemen of the jury,—{f am counsel for Mr. Pinkerton the plaintiff, 
who is under the cruel necessity of bringing this cause before you for 
decision. There are attending it ceriain circumstances, which might en- 
courage a suspicion, that it will occupy a great deal of your time ; but 
I can assure you from what I learn of the arrangement on the other side, 
(notwithstanding the formidable phalanx of my learned friends’ counsel 
against me,—no less than six,—and the host of their witnesses, which 
more than exceed their numbers multiplied by 6,) if fam not very much 
deceived, this cause will turn out to be one which will come to its death 
before any one of their 40 witnesses are called. I cannot help thinking, 
that it will be a matter of blame to me if it should not so fall out; 
because, if I am able to make out my client’s case with proper distinct- 
ness, (which is every thing that is necessary,) I may venture to persuade 
myself, that it will be impossible for my learned friends, any or all of 
them, to state any thing that can be deemed the shadow of an answer. 

“ANT have to do here, is to give you a short statement of the facts, 
with a view to make it only an index to the testimony I shall produce. 
‘Phe plaintiff has, during a pretty long life, employed himself, and 
with great skill and success, on canal works. The Barnsley Canal Com- 
pany, a very powerful and opulent body, having lands through which 
they proposal to cut a canal about the year 1792, proposed to receive 
tenders for the execution of the work, and Mr.-Pinkerton was advised to 
offer to perform it. He first proposed only, { believe, to do the masonry, 
I-take it for granted that his terms were such as to lead the Company to 
think it would be advantageous if he executed the whole, and they in 
consequence desired him to do it. me 

**And here, gentlemen, I must state a very extraordinary circmstance 
of this very extraordinary case, distinguished from any others in the 
many very extraordinary cases which have come within my knowledge: 
it was this; that Mr. Pinkerton was advised to agree to this preposition . 
and you, no doubt, expect (who as yet know nothing of the case) that 
he tendered to do this work at so much per rod or per yard; but I am 
to inform you, that relying on the honour and integrity of the Company, 
Mr. Pinkerton’s proposal was to do it at such prices, as Mr. Jessop, the 
_ agent of the Company, should state to be reasonable and proper. [ re- 
peat the words of the undertaking. He did not say, ‘We must make a 
‘ bargain; I am not dealing with a single individual, whose word is his 
‘ bond, but I am contracting with a Corporation, who cannot do any 

thing but by their seal, and hold to their contracts when they are 

‘ either good or bad, and when they make a bargain, keep it strictly 

“though it be disadvantageous.’ Such might have, perhaps, been the 

natural language: but Mr. Pinkerton told them, ‘You have your own 
: Bey 
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‘agent or engineer, a man of high character, skill, and itegrity; and I 


will leave it to him tos say W oct the price shall be for the work I perform 
“for you.’ At least then, gentlemen, my client challenges your appro- 
bation for propriety and I: erality ; and I shall be able to show, that 
from the commencement to the conclusion, he bas done nothing to forfeit 
this honourable character. It was impossible that the Company should 
not immediately accept these terms. IfI were to undertake to build a 
house for any-of the opulent and honourable persons [ have now the 
honour of addressing, aud I were to refer it to his own surveyor to settle 
the price, ] will venture to say that there is not one who would not 
accept it. 

s Upon this footiig, without any certain contract ; still fost any con- 
tract under seal, Mr. Pinkerton began his work, and aiuteae ds executed 
an agreement on. the subject; which was signed, (I take it for granted 
merely by accident,) not by any of the Company, but by a person of the 
name of Hartley. In this contract was contained this clause; a clause 
not often to be found ii transactions between man and man, or between 
an individual and a corporation; a clause which marks in the strongest 
nianner, that my kt meant to conduct himself by the strictest rules 
of the most exemplary propriety: ‘and lastly it is hereby agreed, that 

“if any dispute shall arise as to any of the articles in the contract’— 
how are they to be disposed of 2. In a court of equity? No. By the 
verdict of a jury? No: but they are finally te be determined by a 
judge named at the time of entefi ing into the contract. And who is to 
be the judge here, two persons to be named, who were to appoint a 
third? No: they were to be disposed of by Mr. Jessop, the agent or 
engineer ; aud in case of his. death or removal, by any other agent or 
engineer they might appoint in his place. Thus ihe, Mr. Pinkerton was 
to do the work at the price Mr. hoe was to settle, and if any difference 
should arise, it was to be determined by the agent of one of the cou- 
traciing parties. 

as My client, gentlemen, set about the work in the year 1793, and in 
October 1794 he executed the contract | have mentioned. As he pro- 
ceeded in the work, Mr. Jessop ascertained what he then considered 
would be a just compensation for it. And if Mr. Jessop is tobe. taken, 
to be a judge in favour of the Company, I de not think I ask too much, 
when 1 require that as muenh credit shania be given to him on my side 
of the question, especially when, he is in the interest of the Company. 
The admeasurements here are all admitted; and the only question for 
you to decide, is the price to. be paid. In»this price there are divisions ;, 
just, for instance, as if] had eight loaves, the first cf which was worth one 
penny, and the last Sd. After the work lrad proceeded for some time, 
Mr. Jesso} » found that it acutd be impossible for Mr. Pinkerton to, go 
on at the prices he had at first stated, which would make the demand, 
only £13,100, inste sad of $20,000, which we claim; and that is the real 
question that yeu lave to try. Mr. Piskertgn stated to the proprietors 
of the ‘canal, that unless he were to spend the rest of his life in a jail, 
he could not execute the contract ; and the matter was again referred: 
to Mr. Je SSOP, who ia 1796 and 1798, like a fair and honourable man, 
(uot persisting in his error,) stated that he had made his former calcu- 
lations en a non-disclosure, or | may say ew an ignorance of what the 
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facts were, and that it was quite impossible to think that the plaintift 
could act upon it.” 

(Mr. Garrow here again assimilated this case to his being engaged to 
build a mansion for a gentleman of the jury.) 

© What, selfleniell® did the Company do upon this? They said, 
“Go on with the work : we thought.in 1793 that the prices were fair ; 

“if they are not, refer them to our surveyor, who is a man of character 
‘and honour, agg if you ought to have more, he will allow it to you.” 
Unfortunately the experience of the’ world has formed it into a sort of 
proverb, and [ do not state it to excite any unpleasant feelings. I come 
‘here rather to conciliate than to irritate, and I do not is, to Say any 
thing not strictly consistent with my duty; but there are certain pro- 
verbs established by the experience of ages, which may be employed. 
It has been said ‘ that corporations cannot bi fash: ; that corporations have 

“nd bowels of compassion; and that the many are not asheaiod to do 
‘what an individual would scorn to execute.’ Such is the language 
employed by others; whether I shail adopt it as my own and ack: nowledge 
its truth, is a matter which this day may be determined. 

“ Bat, gentlemen, while the work was goivg on, Mr. Jessop informed 
the Company that he had formed his calculations upon an erroneous 
Beieiaie’ aud particularly with relation to that part of the work which 
brings us here; because by the decision of his Honour the Master of the 
Rolls, we have taken a district called Coal Hen Hey Hill, and the remain- 
‘det, whichever way it may be determined by you, is to be decided in the 
office of the Master. You will ask perhaps ‘how piepened it that Mr. 
ely made a wrong calculation—how could he say that could be done 
for 8d. which was found impracticable under 1Gd.1 Every body doabt- 
less expects, that I am to have Mr. Jessop here as an adverse witness; 
but so far from it, all I demand is, that my client should have that which 
fhe Company bound hii to, na tad the money due according tu the 
jadginent of Mr. Jessop. Ido not require you by ane r verdict, to ‘give 
my client a single farthing that is not given under the ae hority of the 
Company's infallible judee, Mr. Je ssop,—the witness of truth, honour, 
and integrity, who had ‘the cou rage to say, ‘I have been in an error. | 
have not known the various sfrata over which was passing. I did not 
examine the bottom. I have now done it. I see I Was wrong, and that 
i ought to have given £20,000.’ Am I! not, o dilent en, in an extraor- 
dinary situation; that when this Company by their agreement, take 
Mi. Jessop for better for worse, they: should afterwards procut 
diverce from him for half of it, and only take him for better, or that part 
his evidence which is in their favour? 

“The ersund on which ihis mistake proceeded, can be ascertained with 
as much certainty as any proposition that is indisputable. In MU KID 
ibis canal, you are to pass through a bill, and in doing it. you may find 
tbat the soil ts very different from what you expected by the appearance 
of the surrounding cot eae It is found in ae to be hurd rock and 
sioue, and metal barder thaa rock, which it is napossible by the ordinary 


means to penétrate, and where you are under the absolute necessity of 
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‘‘ Gentlemen, I understand that en the other side, we are to have 
some very extraordinary philosophers called to-day; and it would be 
almost worth while to come a great way to see these wonderful creatures, 
who before this cause was depending, and before evidence was wanted 
in if, had no more philosophy than would teach them to trundle a 

wheelbarrow; and vet they come to say to you, that the bill was so 
easily renvoved, that you might almost have taken it on your tooth-pick, 
and carried it away. Ainong these learned and ingenious men are 24 
of our own gangsmen, who will not much aid the: case; because we shall 
make them trundle out of court as fast as they trundled in. They 
may say, ‘go, and see if the soil is not soft.’ But, gentlemen, we are not 
such utter dolts and ideots as not to know, that what was hard when 
confined, when exposed to the action of air and water, will grow soft, 
and be in such a state as to be fit to be worked. 1 fancy, gentlemen, 
on this subject [ shall give them such a dose beforehand, as to take away 
any appetite they may lave for showing their surprising skill in a witness 
box. This will, L am persuaded, be the case with the witnesses; but 
my le arned friends: God knows, are obliged to struggle through the dirty 
work that { is set them, and must proceed to the and of the cause; but 
{ shall show you beyond contradiction, that the expenditure in gunpowder 
imude ti, the plaintiff was necessary; and above all, what is never to be 
forgotten, that if was ara made. Mr. Jessop, gentlemen, thought 
from the appearance of the ill, (for the work was begun in the winter, 
and Mr. Jessop did ee ode at it till the spring,) that it was of a soft 
nature, but. Mr. Pinkerton soon found, that there was a_great deal of 
rock in it; and be asked Mr. Jessop to revise his prices, which was but 
an act of justice. [ recollect, gentlemen, Sir Joseph Banks was at the 
head of a cominittee for a public work, where a person was under similar 
cluin to that of my client. He reqhired £8000 more than was agreed 
for. A draft wes i nstantly given. ‘Thank you, sir,’ said the surveyor. 
‘Thank me! (re plie d Sir Joseph,) do not thank me for what is only an 
‘act of justice.” Mr. Pinkerton had this anecdote on his recollection, 
and he a uo doubt he should be dealt with as honourably by hie 
Barnsley Canat Company. You will not fail to recollect that we are not 
nbiv as in 1793, because we have at this period acquired the actual 
knowledge of that which before was only speculative. My client has 
spent sev eral thousand pounds out of his own pocket, and has delivered 
in his statement, not even allowing himself contractors” profit, which 
cannot be stated lower than 10 per cent. [think I need no other argu- 
ment to show, that blasting was.necessary, than to prove what quantity 
of gunpowder was used ; it demonstrates to me, that either Mr. Pink- 
erton-is a fool and ae not understand his duty, er that he judging 
wisely, found that it was the best way of executing the business. I ain 
to be told that it was ee requisite but T shall prove by evidence, uo 
man can doubt, that it was impossible that.it could be done without it. 
i shall submit to your ispeclion specimens of the strata of this hill, 
and it will be for you. to decide, which you will instantly, that it was 
imaposs ible to remove these impediments, without the aid of this powerful 


engine. 
<¢ Gentlemen, when the work was done, Mr. Pinkerton required to be 
paid. ‘Ol+no,’ says, the Company, ‘we have your bond for the per- 
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formance of the contract, and in it there is no such condition :’ . They 
might have said with Shylock, ‘ we will have our bond. Give me my 
‘bond. Ido not see it in my bond!’ But said Mr. Pinkerton, «I shail 
- “be ruined if you do not pay me my demand.’ ‘That is unfortunate: 
but I see nothing about it in my bond’ ‘If you do not, I shall lose 
many thousand pounds.’ ‘I cannot help it; there is nothing of it in 
the bond.’ Why it is at least the equity of the bond; it is the meaning 
of the words ‘just and fair ;’ What can be intended by them? Not that 
these prices shall be fixed in ignorance, but even by the very letter of it, 
means what is just and fair as ascertained ina full knowledge of the 
facts. Just and fair in the same sense, as judges pronounce sentence, and 
juries give their verdicts in the face of their country, after they have 
heard ail that is to be stated. Would it be just and fair, that { 
should ask you for your verdict the moment I shall sit down? No! 
you must listen to what my friends have to say; not that it will have the 
effect of altering it, but that at least the defendants should have the 
opportunity of altering it if they can. If you stand en the bond and 
say, that the claim we make is not in the four corners of the contract, 
we say that it is within the four corners of it. It is the spirit of the 
bond; Mr. Jessop was to ascertain what was fair between the parties ; 
_ he was equally to guard the interests of the Company and of Mr. Pink- 
erton; and if there were any dispute, Mr. Jessop was to be the final 
judge on both sides; ‘therefore if you are so fond of your bond; if 
‘you will have its strict execution; if you will insist on the pound of 
* Christian flesh nearest the heart,’ I say here is the bond: and Mr. Jessop 
answers as a matter of his own judgment that you canuot dispute that 
the plaintiff is entitled to £20,000. 

“Tf, gentlemen, Mr. Pinkerton had been found to execute this contract 
on the terms proposed by Mr. Jessop in 1793, he must have been 
ruined; but he said this to the Company. ‘I will refer it4o Mr. Jessop, 
‘your own surveyor, to say what is due; and if he should determine 
‘that only £10,000 is due; I will abide by his decision.’ ‘No,’ say 
they, ‘iny bond.’ ‘I will refer it to any one man of the profession, 
‘who will be received in society as a man of credit and honour’... ‘No 
“my bond’ <‘Phen I will name one arbitrator and you another who 
‘shall have power to choose a third’ ‘No, my bond” So that my 
client, after many ineffectual endeaverurs to settle the matter ainicably, 
was drawa into a court of equity, and there the Barnsley Canal Com- 
pauy insisted that he should be confined to his bond; and that Mr. 
Jessop should not be allowed to set right the prices he had fixed in 
error, 

“The matter, gentlemen, came on before his Honour the Master of 
the Rolls, and he pronounced a most learned and elaborate judgment. 
But why do Lsay that of one particular decision, which helongs equally 
‘to all. He stated, and most, truly, that it was impossible that sucha 
thing as a court of equity could exist to protect the rights of the injured, 
if this contract was to be bindiag ;. and he decreed accordingly that it 
was not binding; and ordered, that the prices which Mr. Pinkerton were to 
be paid should be ascertained upon the quantum meruit. In the Master’s 
office? No: we all know that ihe Masters office, is a place at least 

of considerable repose, and. some have goue so ‘far as to say, that when 
Eg 
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Ofice an account gets iato a Master’s office, its only decision will be 
made AT the day of judgment!” I do not mention that as a matter 
with which I perfectly agree; but the plaintiff requested his Honour, that 
it should not be referred to the Master. Let us find a person of sound 

judgment and Lali integt rity to decide upon the subject. The plaintiff 
vin nothing of Mr. Rennie, but that be Was one of the first engineers 
this country. can boast, among the long catalogue of its men of talents 
and ingenuity; and he being applied to, referred to Mr. Hollingsworth, 

as a man the most proper to investigate the affair.—How then, when Mr. _ 
Hollingsworth had been fixed upon, did my client act ? Did he invite 

liim with the wtmost hospitality to his loase , and take hiim privately to 
view the works in qu estion? No. F will tell you what he did. When 
he found that it was likely Mr, Hol ilingsworth would attend, he sent a 
notice to the agent of the Company, that on or about a cettiin day 
Mr. Hol HneswOrth would proceed to examine the works., He could 
not tell exactly the day Mr. Hollingsworth would be there, but he de- 
sired that somebody n might accompasy him on behalf of the Company. 
Without the hazard of contradiction: I ray say, without contradiction 
even from my honoural Ne friend, who bas the misfortuve to be couns 
sel for the corporation, (although it is a lighter burden so many. sharivg 
his fate,) that every thing that was fair and liberal for a man to do, 

was done by Mr. Pinkerton : but, gentlemen, you will scarcely believe 


it; they still stuck to the bond, ona nobody was sent to meet Mr. 
Lollingss vorth, 


“YT might, gentlemen, if thought right, without the least danger to 


my chent’s case, let loose entirely the evidence of Mr. Jessop ; aad I 
might rest with perfect security on the evidence,of Mr. Hollingsworth, 
a mav whose honour is as undoubted as his skill; for he has on his inves- 
pial at confirmed every statement of Mr. Jessop, and has avowed, 
that they are the calculations which truth and justice would dictate. 
“'Phese, vei wis ath , are the difficulties, (to any other man insurmount- 
able,) with which my friend will have’ to coupat. I know he likes 
to contend neb a aud T will give him something more to struggle with ; 
for all great men like to triumph greatly: We cannot call the dead 
to life, to give evidence before you; we cannot summon the dead from 
their graves ; i 1 will lay before you, froth the proceedings in chancery, 
the sfdeivit of a Mr. Vaux, which will put this matter beyoad hesitation. 
«There js a whimsical circumstance which I ought not to pass un- 
noticed as it respects these transactions attending the Pes 
that Mr. Hollingsworth made. These gentlemen, who are to be callec 
on the other side, assert, that they did not know what. prices Mr, 
Hollingsworth had fixed.’ There are, as you must be aware, certain 
articles m surveying, for which an exact price cannot be fixed; such, 
for instance, as the removing a parcel of rubbish. It is impossible to 
say exactly how long it would take to wheel it away ; and therefore it 
was absolutely necessary, that they should take the prices mentioned by 
the people who actually superintended the work; and what is very re- 
markable, these people on the other side, as I am informed not in 100 
instances, but in six certainly that have been given me as_ specimens, 
have fixed upon the same price.as that stated by Mr. Hollingsworth 
ven tova single halfpenny, 9 
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“This, gentlemen, is the casé I shall have to lay before you. °I will 
call before you the very men who superintended the whole work, who 
will swear positively, that it was quite impossible to perform’ it unless 
the means used by Mr. Pinkertoa had been employed, And that neither 
at a cheaper rate, por ina better way than it was executed; could this 
work have been performed. ; 

“Jam afraid that [have detained you too long, and tried your patience 
with a case, that only required a mere plain statement of facts; but 
feehug strongly as 1 do for the interests of my client, I judge it necesé 
sary to go thus at length into it. [trust you wiil excuse it, and I shall 
new proceed to lay the evidence before you, which I may say withcut 
hesitation, will entitle me to your verdict.” 

Mr. francis, the nephew of the plaintiff was then put into the box ; 
but after much consultation between tie Counsel on both sides, it was 
agreed that the whole subject-in dispute, should be referred to the 
arbitration of Mr. BRAMSTON, a barrister practising on the Midland 
Circuit. | 

Mr. Garrow shortly addressed the Jury, stating the fact; whemit 
was determined, that the order of Referénce should be niade a Rule af 
Court, and that the Company should enter into a bond, under. their 
eorperate seal, for the performance of the award, which the Arbitrator 
should make on this subject. 


GOODTITLE on Demise of CLUBLEY ver. BARNBY. 


Mr. Park® stated, that this action was brought to recover possession 
of an undivided moiety of a messuage, the other moiety of which was 
owned by a Mr. Gilbert, residing in Cornwall. The lease of the debt 
expired at Lady-day, 1807. What was sought to be recovered was that 
part of the property belonging to Gilbert, who had granted a lease to 
Mr. Clubley, which would be proved. The defendant would not quit, 
and held over till 1809. Due notice to quit had previously been given. 
Under these circumstances he claimed the verdict of the Jury... 

Mr. John Horncastle proved the notice to quit being given, and the 
payment of rent. Several other witnesses were called, and Mr. Torpine, 
who was instructed for the defendant, having no case, a verdict was 
taken for the plaintiff, damages one shilling. 


ROBERTS ver. EDMUND LAUGHTON, ROBERT LEIGHTON, 
JOHN LEEFE, and THOMAS OATERBY., 


This was an action of trespass and assault, The plaintiff 


is a farmer in the parish of Rawtarsh : the defendants: 
b | 


are gentlemen residing in the nerghbourhood, excepting 


pated 


es at Nlalton. 

Mr. PARKE opened the plaistiii’s case. On the Sth of Nevember, 
at five i the evening, he was riding gently from the statute at otherham, 
in Company with a friend, named Pullen. They had jast passed the tolls 
gate al Rawimarsh, when they saw four persons riding towards them most 
furiously, all abreast; the read in that part of it was getilie repaired, 
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and at the side were several heaps of stones. The plaintiff and his 
friend, as soon as the horsemen approached, drew up as closely as possible 
to the side, but was unable to avoid them, as they rode side ‘by side and 
made not the least way. The consequence was, that when they catne up, 
@ inost violent concussion took places ; the plaintiff and his horse were 
thrown down, and he had his Jeg broken. The precise facts would be 
stated more correctly by the evidence, which was as — : 

Edward Belt deposed that he was keeper of the toll-bar in Rawmarsh 
parish, about a mile and a half from Rothberhame On the 5th of No- 
vember, he let four persons through the bar about one e’clock ; the 
were going up to Rawmarsh. There were Mr. Laughton and Mr. Leighton, 
but he did not iknow the two others. He saw theip again the same day 
on their return, soon after five in the evening, and saw ‘them for upwards 
of 100 yards before they came up to the gate.’ They came towards the 
bar, as if they were riding a race against each other, as fast as the horses 
could go. They were all abreast, aud as vear together as the road would 
permit; the wituess threw the gate open, and they rode through it at 
full gallop. He watched them as far as the place where the accident 
happened, going on at the same rate all the way. The witness could 
not tell which of them did it, but they rode in such a manner as to 
render it impossible for any man to get out of their way. He did not 
see the accident itself, bat he saw the comme on the road stop. A 
quarter of an hour did not elapse between the defendants passing through 

the bar and the plaintiff being carried juto the toll-house, with his leg 
broken. Mr. Laughton very soon returned back to the toll-house, and 
shook hands with Mr. Roberts, whom he knew. The witness had let 
Mr. Laughton through the bar many tines to goa a bunting, as he kept a 
pack of ‘harriers, Mr. Leighton, he supp nosed, was a gentleman. Mr. 
Roberts was a constant market man, and the witness never saw hin 
otherwise than sober. He had seen Leighton since, who inquired about 
the persous against him, as he suj sposed they had got a parcel of false 
witnesses 

Being cross-examined by Mr. 'ToppinG, he stated, that Leighton 
had said that nobody had seen the accident. ’ He would not acknowledve 
that any of them did it, but he did not suy that nobody had done it. 
He was quite sare that those that went through at one, were the same 
that returned at five. He did not hear Mr. Roberts say to Laughton, 
when he shook hands with him, that it was an accident and nobody 
was to blame. Some of the defendants borrowed a eig and blankets 
to carry the plaintiff | home; it might be Mr. Laughton. The witness 
had not seen Oxteri ae since the day of the accident. 

Mr. John Pullen, a farmer, v ect lnedha hs vith Mr, Joseph Roberts, 
an opulent farmer, sind pee hs in a manufactory of lines from hemp. 


Tle was in company with him the whole day of ‘the Sth of November, 


and ‘dined at a private house. After they left it they retarned he onie 
perfectly sober. ‘ At the time of ‘the accident they were riding slowly 
along on a road that has lately been repaired, and was eight yards wide 
in the open path, but on one side were loads of stones. ‘Phey met four 
gentlemen coming as hard as their horses could set feet to ground 
through the toll- bar. There were many hundred people coming alone 


the road at the time. T he witness and Roberts turned and got out-of 
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the way, as well as they could, on the right hand side among the heaps 
of stones, leaving the defendants plenty of room to have passed. They 
struck Mr. Roberts’ horse, and threw it down with Mr. Roberts upon it, 
and the plaintiff lay under the horse three or four minutes before Thomas 

Hague: relieved him. Mr. Roberts is a Conpanent man, of more than six 
feet. ‘Fhe witness was also knocked of his. horse, “hfe was not hart. 
They all four rode on till Mr. Roberts called out that his ley was 
broken, Mr. Laughton came back, and offered his horse to carry Mr. 
Roberts to the toll-house. Mr. Laughton mentioned the gig and blankets 
to Mr. Frith, and the witness sent them, but went no more to the toll- 
house. ‘The witness was positive that there were plenty of room for the 
defendants to have passed. He saw Leefe and Oxterby at York, but 
he would not swear that they were two out of the four. Mr. Roberts 
was confined five weeks to the house, and went nearly a month upon 
crutches afterwards. He employed other persons to do his business, 
among whom was a brother. 

Being cross-examined, he said, that the accident took place near five 
o'clock, Where the accident happened there was no fvotpath. The 
witness and plaintiff took the sight hand of the road, and the defendants 
the left. Before the defendants came up, the witness and plaintiff had 
been riding abreast, but when the defendants came up, they were not ; 
they were a little abreast, and the witness was nearer the crown of the 
road than Roberts. He could not say which fell first. Mr. Roberts's 
was a large horse about eight baa old, and was knocked down. 

Mr. WILLIAMS, counsel for Mr. Leefe, examined the witness, who 
could not say what sort of horses the gentlemen rode. None of their 
horses -fell. Roberts called out, “‘The gentleman has broke my leg, 
but [ do not know who.” 

Thomas Hague deposed, that Mr. Roberts and Mr. Pullen were 
riding along the road between a walk anda g outa shog. ‘The witness 
was also on horseback, and was touched by the de! fendants, and his 
foot driven out of the stirrup. One of them passed between Mr. 

Zoberts and Mr. Pullen. He detailed the circumstances much -m the 
same way as the former witnesses. 

Being examined by Mr. WILLiAMs, he said mat the man who threw 
down Mr. Roberts was mounted on a large horse. There was one of 
the defendants on a poney. 

Captain Tofield also confirmed the evidence before given. The 
witness spoke to Mr. Laughton afteywards, and asked how he cot uld be 


ae 


so foolish as to ride so fast? and Laughtoa answered, that they had been 


dining with Mr. Frith, and had drank three bottles of port and one of 
yadeira, and they wanted to get io Rotherham to drink a pint a piece 
more, and to go from thence to ‘Vickell. Mr., Laughton told Mr. 
Roberts, t that it was not he thet rode against him; and Mr. k. replied, 
that if he had not been so jil as he then was, he would have broken his 
head. They then shook hands. 

Mr. John Waine was called in to attend Mr. Roberts at first, but 

as not Mr. -R’s. regular surgeon. The two bones of the leg were 
; sesh and much inflammations and fever took place. Hie atten rded the 
plainti® a month ; but it was only a simple irgcture, aud in time the 
jeg will be as well as ever. 
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Mr. Harmer added, that the plaintiff went on crutches for a month; 
It was a good cure, and in time he will be recovered, but at present 
he walks with a stick. Mr. Roberts had been in no particular danger. 

Mr. Bakon THOMSON said, that there was no evidence against Mr. 
Oxterby. 

Mr. TorprnG then addressed the jury on behalf of his two other 
clients, Messrs. Laughton and Leighton. The learned counsel would 
not make any observations on the respective guilt of the defendants, 
since the court had decided that being in company, at the time of the 
aceident, they were both liable to damages, but he censured warmly 
the introduction of circumstances to inflame the verdict. A friend 
of his, one of the commissioners of military inquiry, of the name of 
‘Templeman, had had his leg broken on Blackfriars bridge, by a fright 
of his horse, and he had frequently declared that the leg which had 
been thus fractured was the stronger of the two. It was not his 
business to justify the conduct of the defendants, but he called upon 
thé jury to deal fairly by them. -The fact was,. that they had been 
dining with a friend, and had got a little too much wine; and as wine 
gets into the head, reason gets out, and they were certainly riding along 
the road not in a very proper manner. It might be true that Mr. 
Laughton was the author of the accident, yet he begged the jury to con- 
sider the conduct of this young man. If indeed he had neglected his 
friend whom he had injured, and had indeed ‘ gone by on the other 
side” after having looked at him, he (Mr. Topping) would say that Mr. 
Laughton was a proper person to be considered heavily in point of da- 
mages. He admitted that he must pay for his indiseretion, and he had 
never been uawilling to make auy reparation. - Mr. Roberts was an. 
opulent farmer not in want of money; and he heped the jury’ would 
give a verdict only for a fair compensation, not.dictated by any vin- 
dictive feelings, . 

Mr. WiLLirams, on behalf of Mr. Leefe, could add nothing io what 
had fallen from his able fviend. The jury, he urged, were not sitting 
there to administer.a general lesson of morality, but to inflict punish- 
ment in the particular case, and they were nat to attend to circumstances 
pressed into the. service, and without the pale ef the law. He im- 
pressed upoa the jury the slight evidence of. the turnpike-keeper 
as to the identity of his client. He submitted that there was’ not 
satisfactory evidence to inelude Mr. Leefe in the verdict. 

Mr, BARON ‘THOMSON summed up to the jury. The injury, he said, 
that the plaintiff bad received was one of a very serious nature. 
Although it could not be proved which of the defendants threw the 
plainti® from his. horse, yet all. being engaged in this illegal act of 
riding immoderately on the king’s highway, they were all liable in da- 
mages if any misfortune from their impropriety. should occur. The 
learned judge read his minutes of evidence, and bestowed well merited 
and severe censure on the conduct of the defendants, who were galloping 
along the road more like a-troop of light horsemen, than respectable and 
peaceable persons. The case was of a very aggravated ‘nature, and it 
would be the duty of the jury to determine on such’ a measure of 
damages, as would repay the plaintiff for his injury and inconvenience, 
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and bestow sufficient punishment on the defendants, The expense te 

which the plaintiff had been put should also be included in their verdict. 
The jury retired for half an hour, and returned a verdict for the 

plaintiff, damages against the three defeudants,— £250 


ROE on dem. of RAPER anp OTHERS, ver. KEARTON 
anp OTHERS. 


Mr. Waxtow ftated this to be an action of ejeétment, 
brought to recover pofieflion of certain premifes fituated 
in the yarifh of Grinton, in this county. 


Mr. Parke thought it neceflary to explain why the plaintiff came fo late 
to recover pofleflion, as the party lait feized, died as early as the year 1806. 
‘This cafe had been motft unfortunate, and had been four times in this 
Court before, conducted by Mr. Serjeant Cockell. It had been mofk fin- 
gular in its fate, and inthe mifconduct of the plaintiff’s attorney ; and 
it was only with the idea that he had committed fome difgraceful 
crime, that a part of the evidence could be reconciled. During the caufe 
it had been neceflary to produce a family bible, in the poffeflion of one of 
the perfons feized, who unfortunately died as wellas his fucceffor, On 
the sat oceafion but one, the learned Judge, Mr. Juftice Chambre, non- 
fuited the plaintiff, but it was fet afide by the Court above; and the parties 
again came in the fummer ; but on the latt day, the attorney came to the 
gounfel, Mr. Serjeant Cockell, and on pretence of borrowing the brief to 
correct it, withdrew the record, without informing the parties. . Ano- 


ther circumftance of curiofity was, that a gentleman who bought the’ 


bible in queftion at a fale, fiept at the Inn where the plaintiff’s attorney 
alfo lodged, putting the bible into his faddle bags; but inthe morning he 
found th: at they had been broken open, and the “Teaf containing the pedi- 
gree had been ftolen. The gentleman wentto complain, and on his return 
found that the bible itfelf had difappeared. © A warrant was iflued for the 
arreit of the attorney, anda reward offered for the difcovery of the bible- 
leaf, part of the latter was found in fome ob{cure.place, much disfigured, 
and the bible much torn, in a hollow tree in a field which. was pointed 
out to the perfons in fearch of it, by the very attorney, who it was fup- 
pofed had itolen it.’ In this cafe much evidence would be offered, regard- 
ing the pedigree of the perfons feized, as general reputation was not 
futhcient ; butaltogether, though it might be attended with fome ditticulty, 
Mr. Park would be able to lay before the jury one of the cleareit cafes that 
was ever made out in a cafe of this kind. 
The learned Counfel then explained the minute particulars of the pedi- 
gree to his Lordfhip, which he fhould after wards eftablith by evidence: 
The bible, which he fhould produce, would eftablith moft of the baptifms, 
marriages, and deaths, neceflary ; and in addition he had the public regifters 
of thofe events. . ‘Fhis bible entered into the ver ry hourand minute of the 
various births, which had taken place in the family, with a laudable 
minutenefs, not obferved.in modern times. This bible was nearly ‘200: 
years old, being printed in the firft year of the reign of James [. and . was: 
what was commonly known by the name of “ a Breecues Bree,” be- 
caufe in Genefis, where after the fall it was faid, “ ond they made themfelves 
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aprons,” in this verfion it was tranflated © aud they made themfelzes breeches.” 
This might be in compliment tothe King, who coming from: Scotland, had 
been in his youth probably unaccuftomed “ 40 learn the luxury of wearing 
breeches ;’’ and when he came to the throne of England moft likely put them: 
on for the firft time. 

Mr. Fobu Clofe, examinedby Mr. W auton, proved that the perfonson whofe 
demife this action was brought, were poffefled of property in the parith of 
Grinton, The witnefs rented land of them, Adam Vhwaites, one of 
the defendants, was in poffellion of a partofthem; John Thwaites had the 
houfe ; Agnes Paetley had fome land; James Harker had'a houfe ; ‘Thos. 
Coates had the houfe that the Rapers lived in ; old John and his two fons, 
James Hurd and the reft of the defendants, had variaus parts of the proper- 
tv. ‘The old bible was handed to the witnefs, which he faid he knew very 
well, and bought it when the houfehold furniture and books belonging to 
old John Raper were fold after his death, and gave lefs'than 3s. forit. The 
witnefs had brought it to the affizes two or three times; but it is not now 
in the condition that it was when the witnef{s brought it to the laftaflizes ; 
before itwas all complete, excepting two loofe leaves. One of them was only 
loofe when the book was bought; and upon that leaf an entry was made: 
the other leaf that became loofe afterwards, was blank and at the beginning 
of the bible. It was loofened by being handed about in Court at the trial. 
‘The witnefs loft the bible again at the lait allizes, and faw itagain at Mr. 
Morritt’s, a Juftice of the Peace, tn Auguf laf. The entries were ftilLin 
it, and are all perfect now, excepting an entry of Chriftopher, which the 
witnefs did not find, butit might be there. 

Mr. Toppine crofs-examined the witne/s, who added, that he was thirty 
years old, and has a wife and children. e did not buy the book asa 
curiofity, but becaufe it was right to have a bible. The witnefs had been 
abfent three months, and had left his wife and family ; but they were not 
deflitute and ftarving. A letter was handed to him, which he faid was the 
hand-writing of his wife. He did not think it had any thing to do with 
the catfe. ‘The witnefs’s credit was alfo good. He left money with Mr. 
Parke, an attorney, in Lancafhire, to maintain the children, but not to 
fupport his wife, whom he had parted from. He did not think it was 
neceffary to fay how much he'left. The children were to have come to 
the witnefs’s mother, but his wife would not part with them. Theeldeft 
was fix years and a half, and the youngeit one year and a half. He had 
been at Reeth fince Martinmas; he was there at Chriftmas, but his chil- 
dren were not come there, as they were at Ulverftou. The witnefs ob- 
jected to faying where he had been inthe mean time. 

His Lordfhip did not think it neceflary that he fhould be afked it, and 
Mr. Topping gave up the point. 

The fale-at which the witnefs bought the book, was-in the fammer of 
1806. The witnefs was.a defendant in an ejectment, in which the now 
defendants recovered, but he did not refide there then, and did not know 
that he was defendant till he came into Court. He fwore it. He had 
heen ferved with the eje&ment.. He meant to fwear that he did not know 
he was more than an evidence. There was another ejectment, but he was 
not a defendant in it to his reeolleGion. Part of the houfe the witnefs 
occupied of Raper was copyhold, and part frechold. “He wore that the 
entries were in the fame ftate now as when he bought the book. He had 
never ufed any thing to difcolour the paper. He knew that copperas water 
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was ufed.in ink and dyeing. He really did not know, for he never tried 
what would be the effet of copperas water. He was apprenticed to a 
druggift, atis. He never tried any thing of the kind, and did not know if 
it could be done. He never parted with the book to any body voluntarily. 

Being re-examined, the witnefs faid, that he carried on his trade of a drug- 
gilt at Ulveriton, and got into pecuniary difficulties, and was obliged to 
make an affignment, which occafioned the witnefs’s abfence. . The witnefs 
came to York-and brought his bible, but found he could not be examined, 
as he was made adefendant on the record. ‘The parties have fince changed 
fides. 

Mr. Bulmer, a butcher by trade, and feventy years old, knew old John 
Raper, whowas older than the witnefs a great deal. He had two fons, 
John and Chriftopher, who died bachelors, before the old man. Before 
they came to Reeth they lived at Richmond. The Witnefs had had a good 
many tranfactions with old John Raper, who was a fkinner. Witnéfs had 
often feen him write, and proved his writing to the words “John Raper’s 
book, 1778,” at the end of the book on the boards. The witnefs held a 
nei and houfe of old John Raper, for14l.a year, thirty-three years fince. 

Old John Raper gave the witnefs a tankard of beer, and afked if he knew 
William Raper of Boldron? The witnefs replied ‘‘ yes,” and then oid 
Raper defired him to fee him, afk him how he was, and how many children he 
had. The witnels afterwards told old John, at Reeth market, what William 
was. Yes, he faid, that ofd Willy was a very /i/ly old man (meaning infirm) 
and ‘that he had (sean re and had come from Catterick ; and in the 
fame converfation, the fon who came up, faid to the father that Wi illy Raper 
was the neareft relation they had, and the father anfwered, ** I know that 
very well.” 

Crofs-examined by Mr. Holroyd; the witnefs faid, that when he was here 
before, he had not been queftioned as to hand writings. 

William Raper was examined by Mr. Huipock on the fubjeF of the pedigree. 
He produced a number of regifters of baptifms, marriages, and burials, from 
the parifhes of Richmond and Grinton. T hey were putinand read. He alfo 
nb ap feveral other regifters from the year 1656 to 1793. One of thex 

ted at the former period, was a marriage by a Fuflice of the Alderman and Qua 
rum. The bible was alfo referred to for feveral entries of births, Mr. Clofe 
having been called to eftablith them. He wascro/s-examined by Mr. Hore 
royp, and {wore that nobody had gotat the bible buthimfelf. Hekept his 
books locked up. His wife could not get at this bible, but there were two or 
three befides in the Houfe. He had not boughtit becaafe he wanted ; it, but 
becaufe there was a prayer book in the fame lot. He locked it up by the 
defire of Mr. Brere. 

On the 126th page of the bible was written “ Richard, fon of Chriflopher 
Raper, born at 20 minutes paft gin the morning, and in the margin was writ- 
ten, ‘ May 1oth,” but the year was notlegible. Clofe {wore that the year 
had been 1659; and that the page on which this entry was made, was the 
one found in the ftreet. When the leaf was found, it was very dirty, and 
the witnefs ad wajfhedit with water. ‘The entry on this page was ufed to 
fupply a link in the chain of pedigree, for which no regifter could be pro- 
duced. 

Villiam, Raper was re-cailed, and examined by Ma. Horroyv.—His 
teftimony eftablifhed, that when he went to get copies of the regifters, he 
faw no other regifters regarding Chriftopher Raper, 
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Mary Singleton was examined by Mr. Parx.—She was aged 77; fhe 
knew William Raper’s father and grandfather ; the proved that William 
Raper, the fon of William, obtained the Jand.—She never heard the name 
of Bowback in her life. 

William Kitching being queftioned by Mr. Watton, fully confirmed the 
relationthip between old John Raper and old William Raper, of Bol- 
dron. The witnefs had given 1¢s. to’ Wiltiam Rapér, by defire of old 
John Raper, who faid he was the only relation he had in the world, ex. 
cepting his two fons. He avas crofs-examined, but nothing material ap- 
peared. 

Mr. Charles Fackfon, a tkinner, lived at Barnard Caftle, and knew old 
John Raper; he proved a fimilar declaration. 

Fobn Allen, aged 71, a ropé-maker, carried a guinea, and fome lines 
to old William Raper, containing a fimilar acknowledgment of relation- 
thip. The witnefs was prefent at an interview between old John and 
William Raper. They fhook hands together, and called to'” and Pother 
“ Coufins.”—John Raper gave William a pair of gloves on the fame day, 
it being very cold and frofty, faying to him,—* PP make you G prefent,, 
man, to keép your hands warm, we are rear exuke akin, and I can {pare 
them.” John afterwards treated William to a glafs, and told the witnefs 
at a fubfequent period, that he (John) was very rich ; his two fons were 
not likely to marry, and William Raper was the neareft relation he had, 
barring his two fons, and no property would go tothem. 

Crofs-examined by Mr. Torpinc. He had been above forty years at 
Richmond, and had before lived five miles from Boroughbridge, It was 
twenty years fince the witnefs had held converfation about the guinea.— 
Tt was thirty-five or thirty-fix years fince John gave William the gloves — 
It was feven years fince John faid he was very rich ; the witnefs had been: 
examined before feveral times, but ‘had always been an ‘honeft one. — 
Q. * That Ivery much queftion, but fince you have been in the habit fo 

much, [ might aswell not examine you, you are pretty well ufed toit.’, 
A. * Tought to be, to cope with you.”—The witnefs did not know the 
diftance between Reeth and Boldron, he did not know the road, he had 
not been at Bouldron more than twice in his life. The witnefs never met 
old John Raper, without his mentioning his relation William.—-He knew 
Chriftopher Raper, John Raper’s fon, but no other; he did not know 
Chriftopher, that died in 56, or who married Mary Moreland. 

Thomas Plews, who was near 70, was a near neighbour, and intimately 
acquainted with fobn Raper.—He knew him between forty and fifty years. 
He remembered a converfation in the witnef{s’s workfhop, on the fubjeét 
of his relationfhip.. The witnefs faid to him, * Mr. Raper, you muft be 
* very:rich ? and he replied, “So we aré” "The witnels atked, * What 
will you do with all your money ? he anfwered, * My fons will never 
“ marry, andI have no relation but William Raper, of Boldron.’ 

Crofi-ewamined by Mr. Hotroyp. He faid, that he-never faw Williane 
Raper ; this converfation came of courfe. The witnefs did not know 
Chriftopher Raper that married Mary Moreland ; he thought he had heard 
John Raper fay, that his father Chriftopher Raper was apprentice to a 
fkinner at Richmond. | ts a he 

Elizabeth Swalwell, more than 55. She knew John Raper, when fhe. 
was eleven years old. She recolleéed once old John Raper coming to her. 
grandfather’s flate-quarry, with Wm. Raper, of Boldron, John Raper 
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faid to the witnefs,---** Grandfather, do you know this man??? who replied, 
‘ Yes, itis Wm. Raper, of Boldron,’ and they fhook hands, John Raper 
faid that William was a near relation of his. 

Crofs-examined. She {aid fhe was about fourteen years old at the time of 
this converfation ; but fhe recolle€ted it perfectly, but did not enter it in 
the family bible, She did not know the day of the week, or the month, or 
the exact year when it occurred, but it was about thirty-four years ago, 

Fane Riwe lived next door neighbour to old John Raper, fome years 
ago. ‘The fervant of old John was gone out, and the witnefs was called 
in to affift in the houfe nineteen or twenty years ago. She heard John 
Raper lament, that neither of his fons would marry, becaufe they had 
got agood deal of money, and had no heirs; he faid he had a diftant rela- 
tion at Boldron, near Barnard-Caftle, but he wasa poor man. The wit- 
nefs obferved, ‘“‘ His need is fo much the more; and if I were in your 
place, I would do fomething for him in your lifetime.” He affured the 
witnefs that he did fend a guinea fometimes. ‘That was all that pafled, as 
fomebody knocked at the door and interrupted. 

Crofs-examined, fhe faid, that fhe had been here twice before, but had 
not been called upon on this fubjeét. She was not here when Keartong 
recovered an ejectment. 

The admittances were proved by Mr. Oftiwell Tomlin, Reward of the ma- 
nor in which this property lay. They were the admittances of John Raper 
and his two fons, the firft was dated the 2d May, 1786. Then followed 
that of zd May,1780. ‘The third was dated zd May, 1787. Thefe docu. 
ments fet forth the extent of the property, with which John Raper and his 
two fons were feized. ‘The witnefs proved, that the cuftom of the manor 
was in the nature of Gavelkind ; fo that if a father dies the property defcends 
to all the fons equally, and not to the eldeft only. 

Fohn Liddle \ived at Reeth, and knew all the defendants, who were now 
in poffeflion of the property, that belonged to old John Kaper. 

Here ended the plaintiff’s cafe... 

Mr. Toprine rofe on behalf of the defendant. The caufe had already 
occupied nearly eight hours of thisday, and unlefs he fucceeded in defeat- 
ing this pedigree, on the teftimony already offered, as he felt perfuaded he 
fhould, he was afraid, that he fhould be compelled, doing his cuty to his 
clients, to engage the attention of the court for perhaps‘a ftill longer period. 
He begged pardon of the jury for making thefe preliminary remarks. 
Much had been introduced, which had no connection with the queftion. 
Such as the formenunfortunate fate of this cafe, and the mifcondu@ of the 
attorney, which was only introduced to throw an unmerited ftigma on the 
defendants. The jury would not decide this queftion on any erroneous 
foundation, but according to the evidence produced. The point to be de- 
cided was, whether the plaintiffs were entitled to the property of old John 
Raper. He was free to admit, that if the pedigree of the plaintiffs were 
admitted to be true, a verdict ought tobe given for them; but if, on the 
contrary, he fhould fhow, (as unqueftionably he could,) that it cantained in 
itfelf the feeds of its own deftruction.. He called upon his learned friend ta 
fay, if in all his long profeffional experience’he had ever feen fo extraordinary 
a pedigree, or fapported: by fuch extraordinary évidéncé. He was-conh- 
dentthat he fhould be able to convince the jury as men of bufinefs, that 
the root of the tree was Chriftopher Raper. Unlefs it could be made out 
to the fatisfaction of the jury, that Robert-was the fon of Chiiftopher, and 
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that that Chriftopher was the fon of the anceftor and root of the pedigree 
Chriftopher, who married Mary Moreland, who wasvas different a perfon 
from what his friend reprefented, as one of the jury was trom himfelf. Thefe 
were queftions of fact forthe jury, and not for the judge to decide.. He 
was not one of thofe who countenance the encroachment of judges upon 
the province of juries: Hach had their proper {phere ; and it was by main- 
taining this diftinGion, that the harmony of our conftitution was preferved. 
Mr. Topping then examined the evidence in fupport of the bible, which 
was to be confidered that authentic document, which.was to deprive the defen- 
dants of the verdict they had once obtained, and to overturn a pedigree which 
had already received the fanétion of acourtoflaw. This bible was bought 
in 1806, by Mr. Clofe, at a fale of old John Raper; and there the jury was 
to believe that he kept it locked up until he noticed thefe entries, and then 
fhould gu to anattorney at Middleham to communicate what he had feen, 
and that that attorney thould recommend him to keep it locked up as clofely 
as poflible. He wasfure that if that book were to decide the queftion, the 
jury would long hefitate before they fupported its authenticity, which was 
fo extremely queftionable. The witnefs acknowledged, that copperas 
water would alter the appearance of the writing ; and fince Clofe had been 
examined the experiment had been made, and it was found completely to 
anfwer his expectations. Defe¢tive as Clofe was in moral character, con- 
neéting it with his trade, the learned counfel thought himfelf juftified in re- 
fufing credence to his teftimony. On a former day, four witnefies were 
declared perjured, without any moral defe&t; and he could not believe 
that Mr. Clofe, who had deferted his wife and family to ftarve, or to be 
fupported by the parifh, would deferve more credence. 

The book itfelf was moft fingular. The entries were not at all regular, 
as would have been expected, but were fcattered over the whole in the moit 
confufed manner. The Jury would have an opportunity of examining it, 
and he was certain that their opinion would coincide with his. own. 

The learned Coun{fe! thea went into the minutia of the pedigree, main- 
taining, that Chriftopher was not the fon of Robert. ‘There were feveral 
moft grofs inconfilencies ; and among others, that Robert was the daughter 
of Chriftopher. How wasthiscured? By the univerfal panacea the Bible ; 
and there molt fortunately isan entry found. He begged the Jury to con- 
fider, that unlefs every link in the chain of defcent were perfeét, a verdi& 
muf be found for the defendants.—Now and then it did happen, that 
a certain o/d gentleman (whofe name he did not like to mention) when 
had tempted his victims to a certain length, left them in the lurch; and 
that was the cafe in the prefent initance: for a moft material link was 
wanting, and the whole chain muff fall ; for one of the fons was born, ac- 
cording to the plaintifi’s own ftatement, within three months after the 
other. Now, he would afk, could his learned friend, whowas mofthappy in 
reconciling contradiétions, remove this difficulty ? It was a phyfical im- 
poflibility ; and unlefs the Jory believed the immutable laws of nature 
changed, they could not credit fucha tory. Befides this, one of the entries, 
was obvioufly that of an illegitimate child. 

The next point to be confidered was the declarations of John Raper. 


This was merely the evidence of reputation; the very flighteft teftimony 


that covld be produced, end not all thefe declarations were made to ftran- 
gers; notonetoarelation. Wereit neceflary, though he hoped it would 
not, he would produce a cart load of declarations of a much better kind. 
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He felt how weak muft be his arguments compared with the ftrength of his 
cafe ; but he was fure that the Jury could not retire into thejr room, and 
as honeft men, decide that the plaintiff had made out a perfect pedigree 
and a good cafe. But he was not anxious to fave himfelf any labour, his 
clients had a right to demand his beft exertions—he could if he chofe it, 
put an end to the cafe in five minutes, by calling witnefles who would 
overthrew completely the plaintiff’s cafe. Chriftopher married Mary 
Moreland, and was the fon of Chriftopher of Swaledale, and this would 
put an end to the plaintiff’s title inflantly. The defendant was not bound 
to make outa title ; it was enough for him to do, as he fhould deftroy the 
plaintiff’s title ; and he could prove by regular regifters and ancient deeds, 
which would fhow that the plaintiffs’ regularly defcended from cold John 
Raper, 

Mr. Popping fat down by apologizing to the Court and Jury for having 
detained them fo long. 

After he had taken his feat, he rofe again toobferve to the Jury, that 
he had procured a fac fimile of the regifter, which ftated Robert to be a 
daughter, and found that ic was not Robert but Roberta. 

Mr. Baron Tuomson remarked, that if the entry in the bible was au- 
thentic, this Robert muft have been baptized on the day he was born. 

Mr. Parwe remarked, that it was, he believed, no uncommon thing for a 
child to he baptized on the day of its birth. He believed that his learned 
friend Mr. Topping was jn the conftant habit of having his children bap- 
tized on the day they were bern. 

Mr, Torr:ne replied, that with him it had never been the cafe, nor had 
he known an inftanee of it. He had heard of the children being baptized 
the day after they were born, but never on the fame day. 

‘The learned Judge remarked, that it would be defirable to have the ori- 
ginal regifler of the baptifm of Rabert or Roberta, in order to afcertain the 
fact with certainty which it really was. 

Mr. Torrine faid, that if the caufe were adjourned until to-morrow 
morning, his client would be able, by fending off exprefs, ta procure the ori- 
ginal regifter. 

Some confultation enfued, relative to the propriety of adjourning thé 
caufe, whieh was finally determined upon, and Mr. Baroy Tuomson 
cautioned the Jury againft having any communication with perfons on the 
fubje¢t of thiscaufe. The Jury replied, that they certainly would keepin 
mind his Lordfhip’s injunétion, and the trial.was adjourned until thgnext 
morning. 


ROE on dem. of RAPER any OTHERS vier. KEARTON anp 
OTHERS, .—-——conrinven. 


The evidence on behalf of the defendant was this day 
gone into. 

Mr. M’Farlane produced the defendant's tree of pedigree. He alfo 
delivered into Court many regifters of births, deaths, and marriages, from the 
chapel of Muker, in the parifh of Grintun, and from Spennithorne church, 
where Chriftopher Raper and Mary Moreland were married. . 

Mr. Toruam produced an admittance of the 17th of Nov. 1568, of 
Chriftopher and Anthony Raper, fons and nextheirsof John Raper. Ie 
was an admittance upon a furrender. The indenture of apprenticcfhip of 
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the 18th O&. 1609, of ‘Chriftoph ier, the fon a Chriftopher, toa fkinner, 
of Richmond. 

Mr. Parke objected to its being received j in 1 evidence, until j it had been 
traced to its proper authority. 

Mr. Torpine contendea, that it] had before been read without any fuch 
formality. 

wai Watton, on the contrary, attefted that one of the: former caufes 
had been loft, from the party producing, the deed not being able to fate 
from what eiinnirgan it was derived. 

Fobn Barningham, proved that he got. this indenture. among fome. other 
papers frorn old John Raper’s houfe the day before he died; and he had 
feen it there faa’ a to that time. 

Being crofs-examined by Mr. Parke, he faid that Re had not read the 
papers, but o was with a perfon who did read: it.in his hearing... ‘The 
mite carried the. papers, whateve sr they were, to My. “Topham, “of 
Middleham. - 

The indentnie'was then read, dated the 18th of O&. 1699) “Chriltopher, 
the fon of Chriftopher Raper, of f Harkerfide, was apprenticed by. it to Thos. 
Simpfon, of Richmond, dkinner,- -fOr (vets years. 2 

fohn Baraingham cas re-called and examined by Mr. Hotroyn die 
depoisds that on.the death.of old John rely i fons, he went to live with 
him, and continued till’ he alfo died. . The writings were afterwards 
c olledted by Martha Langftaif, the honfe-keeper, te a Harker and 
the witnefs de! ivered them to Mr. Topham 
Being crofs-examined by. r, PARKE, he {aid that © id John Rage was 
¢ighty-nine ; he had been Rc with the palfy,.and was. a very daffing 
ait man: It was only two months before his: death.’ The witnefs. had 
a3 aa eh twenty-five years. before his death, but’ never. heard him talk 
about his relation William Ra per, of Boldron. ‘The witnefs lived there 
to afift the houfekeeper, and the old.man was bed- ridden.. . 

A’bond, | dated i8th of O& 1689, in purfuance, of the. indenture of 
apprenticefhi Pp in the penalty of zo]. was put in and read. 

Mr. M'Farlane produced the book of the company. of fell-mongers, of 
Richmond, coritaining the sisted “of the indenture of Chriftopher Raper, 
in Augiilt 11, 1701;"and his admiffion to freedom in. Auguft 14,.1706.— 
Theres ras alfo an entry of oe rie of the fame perfon on the 12th of 
lan. 1729, and an entry ot jer Raper, ¢ commonly called Old Sh ie being 
admitted to his freedom; and of Jofeph Raper,. in.1716, 

Thowias Buxton; examined, by Mr. Hoznroyn, faid, that lat night He went 

exprefs for the Reg try Book of Rich: \M.03 ad. The witnels got it from the 
Clergyrhan. -- 

* ‘The book was put im and hie Beiter was yer as Hong : a Feb..ts, 
165 8, Roberte, the daughter of Chriftopher Raper.’ 

| The entry preceding: was of a dai aghters and: the three entries fubfe- 


ere at re 


4 quent. 
Mr. Baron Tu aidan ere ed, gus iy two preceding entries in: the 
book, Ro oberte was chtered asa fon, and notas a daughter. © 
Martha Lan gfeff depofed, that fhe lived ponte hepa with the two fons 
of old J iphp Beets far ti wenty - -eight years ; old John Raper then lived at 
Rich mond tthe fons lived’ at Regthe. She a lived with the fons five years, 
before old John came to live with them, but the witnefs remained with the 
old man till his death, after the death ofhisfons. She had heard old John 
ay,, that his father came aut of Harkerfide, that he was an apprentice to 
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one of the Simpfon family, and that his chriftened namé was Chriltopher, 
Witnefs went with the old mantoGrinton. She had heard him fay, that 
his father married Mary Moreland at SpennithorneChurch. Thé witnels 
looked out the Writings, and they were taken to Mr. Brere, by }ohn Barn- 
ingham, the witnefs’s nephew. Thofe papers were found in the houfe, 
and fhe had feen them in the life tishe both of the father and fons. 

Being crofs-examined by Mr.’ Hurwocx, fie faid, that the papers were 
about his father’s indenture. Young John read the indentures, having 
found them in the dining-room. The witnefs was here before, and-had 
been examined once. She had before been afked about the reading of the 
indentures; fhe knew John Liddle, of Reethe, but fhe never {poke to him 
on the fubject of his matter’s family. She never talked to him about her 
coming to York. Shenever faid to Clofe that her coming to Yerk:-would 
be of no'ufe, as fhe never heard her mafter mention his family. She never 
faid fo to Mrs. Rawwe, or to any other perfon, — | 

Mr. Richard Lonfdale produced fome articles of agreement. Old Fdward 
ieeatton was the witnefs’s grandfather. He foundthe agreement among his 
grandfathers writings. The witnefsafterwatds came.in polefion of a part 
of the efate. . | is) 

The agreenient was put in, and was dated 6th Jan. #697, between-Ed- 
‘ward, the fonof Ralph Kearton, onone part, and Anthony Raper, onthe 
other part. It appeared to be-a fettlement of certain lands on the’marriage 
of two parties. TGA 2 . ae 

Anthony Alderfon was called; but was not examined. Li AC 

Mr. Hornby was called and examined by Mr. Toprine. He faid:that he 
was a chem¥t and druggift in York. He retired. yefterday to make an 
experiment with vitriolic acid, on the effe& it: would produce on writing. 
The experiment was made in-this way :—--Th¢ vitriolic acid was applied 
to the writing, and itabforbed the colour of the ink ; if you wifhit you may 
make itinvifible; but the writing might be reftored, but it would always 
look very old. This was a thing known to all the world... - | 

Oz crofs-examination by Mr.’Parxe, the bible was putin his hand, and 
he wae afked if he believed it had been made experiments upon. He an- 
iwered that he could nottelk,. - em - 

. Mr. Baron Tuomson obferved, that all the writing looked equally old, 
and the imk was of the fame colour. cid gh Med Gla : 

Mr. Torpinc—“« Yes, my Lord, notwithftanditig it has been proved 
by the other fideas a part of their.¢afe, that none of ‘the @ntries were made 
at the fame time—that; my Lord, is my cafe.” a 

r. Parke replied at great lengthy remarking on the great inconfiftencies 
in the defendants’ cafe. . He obferved, with, great ability, on the Regiitry 
book which was fent for laft night; which, im his opinion, decifively put 

anend to this cafe. He alfo entered very minutely into the various docu- 
mentary evidence produced on the part of the-defendants, contending that 
Chriftopher Raper, from whom’ the plaintiffs claimed, was *delcended 
froma Robertand not froma Chriftopher Raper. 

Mr. Baron Tuomson fammed up tothe Jury. —This was an action’ 
-browght by the family-of Raper dgainft the Keartons to recover poffefiion’ 
of certain lands, copyhold:and freehold, .of which: old John Raper- died 


feized on the gth of Mateh, 1806, and the onus proband? was \aid? upon 
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tie plaintiffs, who mult thow the legality and perfe€triefs of their pedi- 
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both fides, beginning with Mr. Clofe, and going regularly through the 
whole. The queftion left to the Jury was, Whether old John was the fon 
of Robert, who was the fonof Chriftopher, and whether that Chriftopher 
had a brother named Richard ? 

The Jury retired half an hour, and found a verdict for the plaintiff, 
damages one fhilling. This caufe occupied more than twelve hours. 


RHODES ver. CLARKE. 


This was.an action for the use and occupation of premises near Leeds, 
from 11th February, 1808. The demand was 29/. 178. 6d. which was 
recovered. It was undefended. 


WINTER ver. NUSSEY. 


This was an action againft the defendant for a nuifance. 
The defendant's plea was not guilty. 


Mr. Scaruer ftated, that his client, the plaintiff, was a merchant of 
high re{peétability in Leeds. The defendant was a dyer in the fame place. 
The complaint was of a nuifance committed to the dwelling-houfe of the 
plaintiff, by the ereétion of certain premifes by the defendant, for the pur- 
pofe of carrying on the operations of his trade. The learned Counfel re- 
joiced that this caufe would be decided, not.on the conflicting teftimony of 
witnefles, but upon the real merits of the cafe, which fome of the jury had 
been enabled to appreciate by the view they had taken. j* 

The honfe which the plaintiff had occupied for a long time paft in Leeds 
was formerly the property of, and was inhabited by, the Bifhop of Briftol, 
from whom it defcended to Mr, Wilfon, who afterwards granted a leafe of 
it to Mr. Winter, the plaintiff. In 1805 the plaintiff went to refide there, 
and at that time found the houfe not only cemmodious bat elegant, and 
tho’ near fo bufy a town as Leeds, airy and healthy. The garden belong- 
ing it was larges and produétive of every neceffary, and all the luxuries and 
ornaments to be derived from it.. In:the year 1807, the defendant having 
purchafed the ]and on the oppolite fide of the river, (forthe houfe in quef- 
tion was fituated on a branch of the Aire, feparated from it by.a weir,) indica- 
sed an intention of erecting buildings for carrying on his trade; upon which, 
the plaintiff, with the greateft fairnefs, gave him notice that ifthe perfifted, 
an a@tion would-be commenced againfthim. Mr. Nufley, notwithftanding, 
perfifted, and, an the ground immediately oppofite the plaintiffs houfe, 
on theoppofite fide of the river, diftant only thirteen yards, built a 
dye-houfe with no fewer than ten chimnies, moft of which, oftenall, 
were fumigating the houfe of ‘the plaintiff and its inhabitants.—Thus, 
what before had been an agreeable and handfome manfion, was chan- 
ged into a place which it was odious toinhabit. The fmoke rolled againft 
the houfe.in volumes ; and. though the windows had been clofed for weeks 
together, the foot and filth penetrated into.them, and completely {poiled all 
the furniture, and injured the paint of the howfe, changing cleanlinefs and 
neatnefs into filth and naftinefs. 

fhe.garden, which he had faid before was extremely produdtive, was 
fpoiled ; little fruit could be eaten, and none without being wafhed ; the 
vegetables were covered with feet, and the fruit trees begrimed with {moke. 
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The defence fet up he underftood to be, that Leeds was fo dirty and 
fmoky a town in itfelf, that the Defendant could not add to the nuifances 
which the Plaintiff before was fubject to. The Jury would have the plea- 
fure of hearing from the Judge, that that wasnot the law. The Defen- 
dant might perhaps call witnefles from Newcattle, (one of the dirtieft towns 
in Englend, and from whence his friend on the oppofite fide, Mr. Serjeant 
Clayton came,) who would {wear, that inftead af heme a nuifance, it was 
an-agreeable odour ; but the Jury would not, he was confident, entertain 
fo abfurd on opinion, and would find a verdi&t in favour of the Plaintiff, 
giving him fuch damages as would compenfate him for the injury received, 
and deter the Defendant from again being the caufe of it. 

Hannah Nettleton, examined by Mr. Maupe, faid that fhe went into Mr. 
Winter’s fervice in December, 1805, living then at Mill-Hill Houfe. 
At that time there were no buildings oppofite the houfe, excepting a {mall 
_ dwelling-houfe, in which a Mr. Lumley refided. At that time they were 
annoyed by no {moke that penetrated into the rooms, te damage the furni- 
ture. The witnefs was houfemaid, and had toclean them. ‘There was a 
large garden attached to the houfe. The houfe was a large one, three 
rooms looking to the fouth, the hall, drawing-room, and dining-room in 
the fouth front, having feven windows. ‘There are five windows above 
them, belonging to two lodging-roomsandadrefling-room. ‘They are the 
beft apartments in the houfe. The {mall linen at a wath, ufed to be dried 
in the yard, and in fine weather there was nothing to prevent it. The 
garden produced a good deal of fruit, and was ufed, without being wafhed. 
The fruit was preferved without wafhing, as it would not keep if it were 
wetted. Things remained in this ftate between two and three years, anf 
at the end of that time the defendant (Mr. Nuifey) builta dye-houfe ink 
on the other fide of the water, exactly oppofite, facing the fouth front. 
'Fhere were eleven chimnies to this dye-houfe, one of which, (the engine 
chimney,) was a very large one, nearly as high as the houfe, and the other 
ten not taller than the drawing-room windows. All the chimnies gene- 
rally were {moking during the whole day, but the witnefs had not feen the 
manufactory working during the night. Since the defendant had begun to 
work, the fmoke damaged the paint, iloors, and furniture, covering them with 
foot. ‘The curtains and the counterpanes on the beds are alfo begrimed 
with foot. Itcame in fometimes in large, and fometimes in {mall quantities. 
Sometimes the cords of the curtains were fo black as to dirty the witnels’s 
hands in. drawing them up. The laundry was acrifs the yard, but they 
had not been able to dry the linen there. Sometimes they were not able 
tovpen the windows for four or five days together. The witnefs never 
found any difiitulty in dreffing vegetables before the dye-houfe was built, 
but they were now not fit to be ufed till they had been wafhed in four or five 
waters. The currants and rafpberries could never be ufed without being 
wafbes) and then they would not keep fo well if preferved. The witnets 
had affitted in gathering the fruit which had dirtied her hands and clothes, 
which was not fo before. 

On being crofs-examined by Mr. Parke, fhe {aid there had been three gar- 
deners ; Robert Charlton fist, Wm. Howgill the next, and John Forbes 
at.prefent. Mr. Winter’s gloiling fhop, or prefs-fhop, was on the north 
fide of the garden wall, inthe yard. Sametimes a little fioke comes from 
the chimnies, but fhe had not taken much notice. It-was about twenty 
yards from the dwelling, and when the wind fetfrom the north rather a 


fmoke wled to come from the glofling-fhop. She would not fwear that Mr. 
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Dixon’s dye-houfe was not as near as the defendant's. Appleyard’s was 
not much further. There are a great many dye-houfes and chimnies ngar. 
She did not know if there were upwards of 450 chimnies in the neighbous- 
hood. Dixon hada great many ; Appleyard the fame. She never noticed 
Gumiey’s. . Shecould not fee them fromthe houfe. When the wind was in 
the eaft, {moke came from the other dye-houfes, and they were there when 
witnefs went, Marthall’s fa@ory, to.the fouth, was there when witnefe 
went tothe plaintiff’s, but the fmoke never came intothe houfe. Shecould 
fee the fhear-grinder’s fhop and engine-houfe from their windows, which 
had been lately built: fhe never noticed any fmoke come into the houfe. 
from it.. She had feen Nuffey’s dye-houfe fmoking between fix and feven 
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jn the morning. Mary Andérfon was cook when firft the -witnefs went 
there, 

Being re-examined, The faid that all the dye-houfes near, but Nufley’s, 
were there when fhe went into the plaintiff’s fervice. All the other chim- 
nies pat together did not annoy the houfe one-tenth part fo much as Nuffey’s 
dye-houfe. ee : . 

Mary Anderfon, cook in Mr..Winter’s family, went there in June, 1806, 
and continued there till the 13th of July following. ‘This was before the 
defendaat’s dye-houfes were built... The infide of the houfe was not annoy- 
ed by fmoke, nur were they prevented from opening the windows of the 
houfe. The linen was dried in the yard oppofite to the laundry, withour 
its being injured by the fmoke. The infide of the houfe was not dirtied 
any more than isufual inatown. ‘The fruit from the garden was preferved 
without being wafhed,. and the vegetables were exceedingly nice. Neither 
Appleyard’s nor Dixon’s dye-houfe were atall inconvenient. Mr. Winter’s 
prefs-houfe produced no inconvenience. It had, fhe believed, only one 
chimney, The witnefs was married away from the plaintifi’s, and had been 
there fince Nuffey’s dye-houfe was built. There was a great diference 
prod uced in the kitchen and paflage, but fhe had not been in any other parts 
of the houfe. The kitchen ufed to be full of fmoke from the dye-houfe; 
which had not been the cafe while fhe lived in the place. Jt camein fo 
thick as to. make every thing very black. — Wiel’ 

Being crofs-examined by Mr. Torrina, the faid that a little fnioke would 
not prevent her from eating her toaft and drinking her tea, but the {moke 
made the kitchen very unpleafant. She could fee that itcame from Nufley’s 
dye-houfe. She. did not perceive fmoke at other times. She was not 
called in to witnefs, but went to take a cup of tea with her fellow fer- 
vants——Q. Donotbeangry, you havenot got your hufband here; don’t 
be crofs. Are you. good tempered ?—A. I am’ prétty middling.— 
Q. Then tell usa little about it. Come, don’t be fulky! your hufband 
will havea fine afternoon of it! Don’t fcold him-for my fault. Your 
ds werenever dirty at thattime with handling the vegetables!—-A. No, 
they werenot.—Q. They did not want muriatic acid to get the handsclean; 
foap would do, would it not now ?-~-Yes, I fuppofe fo.—Q. 1 fhould like 
now, Mary, to. know what fruit you did preferve. I fhould like to have a 

ot, it would be very good.—A. They were very nice. ‘There were berrias 
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they had as much dirt as.is ufual in fmoky towns?—A. |] fuppofe they might. 
The prefs-fhop and gloffing-fhop were fome diflance off, but the {moke did 
not trouble them. ‘There were chimnies there, and fmoke ufed to come 
out atthe top when there was a fire there, She never obferved the height 
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of the chimnies ; fhe could not go out of the houfe without feeing them, 
but fhe could not fay they were high or low. -Nofmoke came into the’dry- 
ing-yard to produce any effect on the linen. 

Mifi.. Mary Aus. Winter. was examined by Mr. SCARLET... She. was, 
daughter of the plaintiff; .her father went to, Jive jn: the houfe. in queftion 
in 1805,.and at that time the family. was never the leaft annoyed by {moke. 
At that time there was a confiderable open fpacé between her father’s 
houfe and the‘river, Aire, and nothing in the ‘vont’ but a {mall ’ dwelling- 
houfé of Mr. Lumley’s. ~The fpace was nearly a quarter of amile. The ~ 
garden waslarge, and lay tothe right, looking to the river. When her’ 
father came to live there firit, it was-an atty cheetful ‘refidénce, and the 
gardén was perfectly cléan ; in the houfe there was no inconveniertce arifing 
from finoke. .° Dixon’s;“Lumley’s and Appleyard’s dye-houfé were beyond 
the offices of her fathef’s houfe, and‘ were riot vifiblé from it, and thé’ family 
did not experience the leaft annoyance from them. She-rémembered Mr: 

- Nufféy building thefe dye-houfesiin r$075 andthe fame yeaf‘he began to 
ufe them; fince that time the gréatéftimaginable difference had been félt 
in her father’s houf¢~Fhere:were ten chimniés to the defendant's dye-houfe — 
which jufttofe to thé top of the drawing-foom windows. Sométimes all of * 
them were fmoking at a time, fometimes:- fewer, and fot althoursin the day.” 
Since the chimnies were built, the furniture of the houfe was fpoiled by. the ~ 
foot; and the béft rooms in the houfe'were mioft affected by it. When’ the 
wind was from that: quarter, it was impoflible to’ketp the windows open. 
The witnefe’s bed-roonr Was over thedrawing-roomi; and ih it: fhe-had féen 
fmoké at all times, day and night. Sometimes ithad been neceffary to keep: - 
the windows fhut a week, in order to'“prévent the torrent of {moke from *’ 
pouring in. “The window:cuttains were blackened, and covered. over with 
alayer of foot. Two windows of the dining-room looked that way in which 
the paint was fpoiled, arid the winddws could not be*kept opth ‘when the 
wind wasin that direction.* It was a very great annhoyanee ‘indeed, and it 
was fo uncomfortable that it wotild be difagreeable to remain there. <7 The 
garden ufed:to be. cheerful and cleanly, and neither her clothes or-hands - 
weredirtied by the flowers orfruit; now the'trees.dirtied the clothes; and the 
flowers were ufelefs in confequence of the foot lodging wpon:them.« The 
fruit was likewife very black, and fome ofthe trees neareft the dye-houfe 
were killed; * Some: of.thenr were difcoloured and- rendered. completely 
black, and the garden, in fact, was wholly ufelefs. None of thefe dif- 
acrecable-effects were obfervable.before Nufley’s dyg-houfe was, built..The 
garden was not as pure as thofe in the country, but it was fuflicient. for 
every purpofe of ufe and pleature. - It was'in the moft airy fituation.in the 
town. In the opinion of the witnefs there was no other caufe to, produce , 
this inconvenience but the dye-heufe, and the fumes were extremely 
noxious. - Notwithitanding the .hed-roam windows were dhut: for’ a week 
together, the foot till pénetrated inte. the room, and. into. the crawers ~ 
where the linen yas kept, ad : 


of the river, which were. ajuch larger than the defendant’s. — She did 
not know the number of them, but they had a great many, chimuies,- 


ing out.great quantities of fmoke, but there. were intervening buildings * 
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which prevented it from comm into the plaintiff’s garden. She re 
peated her anfwers ; a little of the fmoke might come, but not a great 
deal. One of the intervening buildings was a houfe of Mr. Strickland’s, 
clofe by the plgintiff’s gates in Mill-Hill. She could have gone among 
the soofeberry.bufhes before 1805 in a white gown without its being 
dirtied. 

Being re-examined by Mr. Scarrer, fhe faid Marfhas’s dye-houfe was 
on the oppofite fide ftherivet, and too diftant to give any annoyance. 
Between them and her father’s heufe alfo ran the Leeds and Livet poo! 
Canal, and the black part of the fmoke fell #6 the ground before it 
reached her father’s. 

Thomas Connochie was gafdener to Mr. Wilfon, and to his uncle, the 
Bifhop, when he lived at Mill-Hill. He Jeft in the year 1794, having 
been fix years gardener. At that time théte was a large fpacé between Mr. 
Wilfon’s houfe and the River Aire. The garden produced then pines, 
grapes, melons, and wall fruit in perfeétion, on walls of 1goand 176 yards 
long. ‘There were not many fhrubs, but fomie forts flourithed very well. 
All vegetables grew well, and apples excellently. It was a very beautiful 
garden. ‘The witnefs had feen the garden on the firft day of this niénth, 
and found things very black, and in quite a differerit flate. He examined 
particularly, and the trees looked as black as if they were painted fo. They 
were blackeft on the fouth fide, and the vegetables were part Black ard 
part green. Some of the fhrubs were dead, but ftom what caufe he coala 
hot tell. 

William Forbes, examined by Mr. Rréwarsson, had been gardener 
to Mr. Winter, the plaintiff, fince the r5th of April laft. More Injury 
was received from Nuffey’s dye-houfe than from any other. The fruit 
was rendered, a great deal of it, not fit for wfe, particularly the foft 
fruits which were blacked by the fmoéke. The apples wanted wiping 
before they went to table. The fpinnage, lettuces, and greens were 
{moked. There were few ever-greens in the place. 

Mr. Torrine obferved, that according to the plaintiff's account they 
were ever-d/acks. 

(The witnefs produced fome fpecimens of the bark of the trees blacked 
by the fmoke. ] 

Mr. Ricuarpson remarked, that unfortunately it was candle-light, 
and the jury could not fo well fee the difference. . 

Mr. Parke fuggefted, that as Mr. Scarlet hada very fair complexion, 
if he would black his face with the footy bark and fhow it, the jury 
would have inconteftible evidence of the fac. . 

The witnefs continued; the fmoke ¢ame from all quarters, but prin- 
cipally from Nufley’s. He remembered when the jury came to take a 
view, and Nufley’s dye-houfe was not fmoking then as muchas ufual. 

Being crofi-examined by Mr. Parxz, the witnefs faid, that fome injury 
would arife from the other factories, but notmuch. The fmoke of Mr. 
Winter’s prefs-fhop went quite over the garden. There might be 457 
ehimnies that {moked in the neighbourhood for any thing he knew, but 
all of them. did not do half the mifchief that Mr. Nuffey’s did. 

Mr. Baron Tuomson here interrupted the witnefs, and addreffing 
Mr. Parke, put it to him whether he could make out any competent 
anfwer to the plaintiff’s cafe ? . 
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Mr. Parxz replied, “ I have, my Lord, a vait body of evidence, 
but none to meet the accumulated injury, if I may fo call it, of which 
the plaintiff complains. I ean fhow the jury, by perfons who lived 
there before Mr, Winter came, who were much annoyed both in the 
houfe arid garden; but if your Lordthip fhould inftrué the Jury, which 
I fhould imagine was rather a matter of law, to decide againit my client, 
m cafe they are fatisfied as to this accumulation of injury, I certainly 
cannot sive tt any anfwer in point of fact ; and I muft admit that I can 
only fhow that a certain degree of iriconvenience was felt before.” 

Mr. Baron Fromson, “ [ant of opinion, that the accumulation of 
injury is the foundation on which the aétion refts. The plaintiff may 
have had fome injury done to him before, but that-is no excufe for the 
defendant who has increafed it. That is the opinion too, if you can- 
fut alter the fact, which I fhould feel it right to ftate to the Jury.” 

Mr. Parke, * Then, my Lord, I fhould hope your Lordthip would 
frill recommend what you fuggefted in the outfet, but which Mr. 
Scarlet would not accede to. It has been fu gefted, and we think 
very reafonably, that a verdict fhould be taken Ee the plaintiff, which 
would eftablifh his right; but I am quite fure that your Lordfhip would 
not propofe or countenance any thing which fhould be the ruin of my 
client, who has expended 3000l. upon this building. Your Lordthip 
would not wifh that he fhould remove his premifes. The queftion we 
cornfider determined; and the only difference between us is, that inftead 
of its being teft to Mr. Winter to fay whether he fhall be fatisfied with 
what the defendant fhall do, it would be fair that fome third perfon 
fhould be named between us, who fhall have power to fay when Mr. 
Nuffey has done all that he is able, and all that he ought to perforrm.— 
All Iam anxtfous to avoid is, that Mr. Winter fhould be made the 
judge in his own caufe.” 

Mr. Scarvet,— I am perfectly ready to repeat the propofa} I 
madeto my friend. I have, my Lord, very particular and weighty 
reafons for not referring this matter to athird perfon, efpecially after 
we have feen the fpecimen of the law prevailing at Leeds. Iam willing 
to do this :+—-I will have the verdi&t of the jury, and then I will under- 
take that no proceedings at law or in equity fhall be commenced upon 
it, until the expiration of fix months in order to give Mr. Nuffey time to 
make his arrangements. It is not our wifh at all to pull down the 
building, but the defendant fhall have time to make any experiment in 
order to relieve us from this nuifance, doing himfelf the leaft poffible 
injury.” 

Mr. Parxz,—‘* All I mean is, that when my client has made that 
experiment, fuch a perfon as my friend over the way, or any other, 
fhall fay, whether he has done what is reafonable, or whether he can do 
any mere than he has done.”’ } 

Mr. Scarver,—‘ The forbearance of Mr. Winter in not proceed- 
ing for three years is a pretty good pledge, that he does not wifhto ruin 
the defendant; and he will give him a further period of fix months to 
make his experiments.” 

A verde was then entered for the plaintiff, damages one fhilling. 
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BLENKIN ver, ARKSEY. 
‘This was an action for slandei 


ft was not stated what rank in life: thé. parties to this cause hekl; but 


ram the place where the subject matter of, the action took place, we 


presume that they are LABOURERS. : 
Mr, Raine opened the plaintiff's case in avery able manner. - Thére 
were no species of actions so various in nature, Or “degrees, as cases of slan- 


de er; there were some of a trivial kind, unworthy the notice of the persons, 


gainst whom they were spoken; but there were others'of a character se 
Eat gnant, and of a nature so base, as to ite the injured individual nu ~ 


cheice, but to demand justice-at the hands‘of a jury of-his Gountiy. The 
degendanes im this acti on, forgettiig all the ties that bind man to man, had, 

with deliberate malice, atid afer full ‘consideration, thought fit; the 
inost public manner, to charge the plaintiff witha crime, which’ even to 


2, 


name, was almost an offence ; a crime so shocking and disgraceful, that if- 


it had been true, would not enly have subjected him to the loss. of life, 


but would have left his mame to future ages,.as an eternal disgrace to those 


that bore it. He put, it to the Jury, what. would-they, placed i in the Situa- 
tion of the plaintiff, have done.. lt was not a hasty word, uttered in a mo- 
ment of inebriation or anger; it was not a mere repetition of a vague re- 
port; but it was a cool, wilful, malignant, preconcerted plan to ruin his 
client in the opinion of the world, by not only, charging bim’with being 
guilty. of the horrid offence, but actually naming the-iniquitous partner af 
his crime. The answer which the defendant put on the record was, first,. 
<‘ That the words were not spoken by him ;” secondly, “ That they were 
not uttered within two years a aud thirdly, “ That they were not uttered 
within six years ;’’ taking advantage of a ecstath statute, which: provides, 

that no action of this na‘ure shall be maintained after. the lapse of .a cer- 
tain périod. It was possible, Mr. Raine admitted, that on a former occas 
sion, perhaps long since the defendant might have spoken the words com 


plained of; but he would prove that within six month’ from the Sian 3 


date he h: a uttered this abominable calumny. Was not thisthen a double — 


ayoravation ? did it not establish, beyond the shadow of a déubt, the:cold- 
blooded ma lice, the deep-laid scheme of the defendant? did it not call 
on the Jury, as they were men, and as they felt as men, to punish the de- 
fendant mi-a most exemplary. way, who, though bearing ‘the Human shape, 
possessed none of the qualities that are the ornaments of his species ? 

« All are not men that bear'the human fori.” . 


As the tearned counsel had not the slightest hope of being permitted § again 


to address the Jury, he warned them aainst being diverted from the: real. 


question in the case, and from tive real point of view WW ‘hieh it ought to 
be contemplated; and he concluded by claiming at fhicir hands stvere 
damages, which, hewever, could-il! compensate the plaintiff for the i injury 
he had received, and could not inflict adequate punishment for the delia- 


fee 


quency of the Gglenda i 


George Smith said, that he Was a puiicay at Beéford: He knows the - 


plainti iff, who lives.in’ the same place, as tvell aS tte defendant. “Fe recol- 
lects, a few months back, a conversation which passed. in the witweéss’s house 
about the plaintiff; when the defendant was present’ “Robert Knapton was 


likewise there. The-witness: heard R obert-Arksey say, @ That William: 
Bienkin committed with-Azm an awkward crime several times:” The wit-~ 


ness did not know who he meant py him. The witness anterstood no» 
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more about it than what he said. He heard no more about it, or any 
other words spoken by Arksey. The witness did not know what crime 
was meant by an “ awkward crime.” 

Robert Knapton was at Smith’s five or six months since, when Arksey was 


speaking of Blenkin. George Smith was there part of the tine, most. 


likely all the time. He could not state the very words, but Arksey he 
believed said, “ I and William Blenkin were at Hull; we slept‘together, 


and some part of the night, Blenkin wished to ill-treat I.” The defendant 


said no more while the witness was in company. He had given no other 
account than that. He would swear he had not; to a gentleman pointed 
out to him, what’he said was to the same effect. . Arksey said, “ He ill- 
treated him 3” oy, “ Ill-used him,” or something to that effect. He knew 
nothing else, Spel % . 

Mr. Rave here signified to the Court, that the witnesses did not main- 
tain the instructions he had received.. He apologized for having detained 
them so long to no purpose. 

Mr. Barow THomson was sure that no !.!ame could be attributed to the 
learned counsel, and the plaintiff was nonsuited. 


THOMAS SHAW ver. WILLIAM SHAW. 
This was an action to recover 41. 12s. 7d. on balance of an account. 
hey were stone-masons, and worked jointly. The verdict was obtained 
for the amount claimed. It was not defended. 


SANER yer. SANER. . 
In two causes under this title, a verdict was taken for the plaintiff, 
damages 500/. subject to a reference, Raa ire S088 


TOLSON and OTHERS ver. BAKER. 

This was an action-for- money had and received, amounting to 271. 98. 
The plaiatifis are the president and stewards of a Friendly Society, and 
the defendant was a meinber, and received. the money in question from 
the society. The admission of the debt being proved by the attorney, 
no defence was mage, and the plaintiffs recovered. - 


HALL ver. MIDWOOD. 


This was an action on an attorney’s bill amounting to 24/, The plain- 
iff recoveréd, the action being undefended. 


THOMAS CLARK ver. HENRY HORSEMAN. 

This cause was tried before Mr. Baron THOMSON and 
a Special Jury. . It was an action of replevin. The. de- 
fendant pleaded in bar, traversing the right. : 

Mr. TopPine, although counsel for the defendant, commenced the cause, 
the issue lying upon his client. The real ‘parties were Sir M. Stapyltoa, 
and Mr. Carr, a gentleman of considerable fortune ; and the true question 
was, Whether Mr. Clark was bound to do suit and service to’ the: manor 


court’of Sir M. Stapylton? The defendant had taken certain goods as a 
distress for fines, and pleaded that he was steward to Sir M. Stapylion, 
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lord of the manor of Myton, and the real question to be decided was, 
“ Whether, in the first place, Sir M. Stapylton was lord of the manor of 
Myton?’ about which little difficulty would be felt. The plaintiff was in 
possession of certain lands at Ellinthorp; and what the plaintiff would have 
to maintain would be, that it formed no part of the manor of Myton. To 
disprove this the learned counsel would show, that in the very grant 
of the lands of Ellinthorp, they were stated to be in and parcel of the 
manor of Myton. . 

Mr, Illingworth produced the minister’s accounts of the abbey of St. 
Mary, York, 31st and 32d Henry VIIL.;. in which mention was made of” 
the lordship of Myton, and of a free rent of 7s. 6d. of the beirs of Battie, 
of one tenement, of certain lands in Ellinthorp, and 6s. free rent of the 
Vicar of Beverley. After proving a deficiency of service on several occa- 
sions, the witness produced the original grant of 1790, after it had been 
regularly proved by Mir. Scott. Evidence of amercements was also 
offered from the court rolls. 

Mr. Joseph Walker, steward to Sir Martin Stapylton, had been ac- 
quainted with the manor of Myton about six years; but as it was neces- 
sary to examine witnesses who had longer known it, 

Richard Smith, who was between 67 and 68, deposed, that he had re- 
sided in the township of Myton 38 years, and had known Bllinthorp, which 
he did not think was any- part of the township, but one constable served 
for both. He knew the person resident at Ellinthorp before Thomas 
Clark; it was one Silversides. He had done business at the court at 
Myton, and had been fined 5s. for non-attendance. He could not say 
how many times he had been fined. 

James Watson established, that the lands of Ellinthorp were always con- 
sidered parcel of the manor of Myton; arid the defendant, the gamekeeper 
of Sir M. Stapylton, always shot upon the lands of Ellinthorp, but no one 
on the part of the owners of Ellinthorp shot on the manor ef Myton. Sir 
M. Stapyiton had no land in Elfinthorp, which was on the contrary side 
of the river. 

Elizabeth Horseman, sister to the defendant, proved that her brother, 
father, and grandfather, had been gamekeepers to the Stapylton family, 
and resided all in the same house where the courts are held, She always 
saw the tenants (before Clark of Ellinthorp) attend Myton court. 

Mr. Scott proved, that ie had written a letter to Sir M. Stapylton, by 
the desire of Mr. Carr, representing his (Mr. C.’s) sorrow that his tenants 
had not paid the fine. 

Mr. Parke, on the part of the plaintiff, said, that he should state the 
evidence he had to produce to his Lordship; and if the Court did not think 
that it ought to be received, he should resort to a point of law. He could 
Jay before the jury a vast variety of deeds from the year 1557, in which 
Elliathorp ts considered a manor; but that he wag afraid would not be 
deemed legal testimony.—The only evidence of fact he could lay before 
the jury, was the appointment of gamekeepers for the manor, but he 
could not show that any courts had been held. Some declarations of Sir 
M. Stapylton were also in his hand. As he did not think that these par- 
ticulars would be of any avail, he would now state his point of law, which 
he did for the sake of establishing a precedent. “In a case of an eyect- 
iment, decided by Mr. Baron Thomson, after all the plaintiff’s ease had 
been gone through, Mr. Purvey, counsel for the defendant, addressed the 
Court, and said—‘ Your Lordship has heard the evidence on the othes 
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‘side. If you are of opinion that my friend has no case, that is my case, 
‘and I am entitled to the verdict; but if, on the contrary, the plaintiff bas 
¢ a satisfactory case, I must leave the anatter in the hands of the Jury? ”— 
That, said Mr. Parke, is the mode in which I must,submit my case. 

This humorous address occasioned much laughter, and a verdict was 
found for the defendant,—damages fourpence. 


ELAND ver. STONEY. 


Mr. LITTLEDALE, on behalf of the plaintiff, stated: that 
this was an action to recover the value of a quantity of oats, 
sold and delivered by the plaintiff to the defendant. 


Mr. Toprinc, on the same side, observed, that it had been said 
anciently, ‘that the Almighty when he framed the mind of man origi- 
nally, made him honest; but that as be proceeded through life he fell 
upon so many devices, that his nature was perverted from virtue into kna- 
very.” Many examples had been given of this assertion; and the present 
case, (if the instructions he had received were correct, of which he enter- 
tained no doubt,) was a further exemplification of its truth ; and he really 
believed that the attorney, when he put the defence on the record, which 
stood there, had been misinformed. The plaintiff, and aman of the name 
of Brown, had formerly, in particular transactions, had dealings together 
as partners; but towards the conclusion, Eland had great reason to be dis- 
satisfied with Brown; and at a settlement of accounts, the latter gave leave 
to the former to receive the debts due to them jointly ; and a list of per- 
sons who owed to the firm was made out, and signed by Brown. It was 
true, that in that list no stated sum was affixed against the name of the 
defendant, because it was not then ascertained; but Eland gave him notice 
of what Brown had done, and on the 9th of Ocober, soon after that 
notice, called an the defendant, and was informed, that a person of the 
name of Clark, (who the learned Counsel believed sincerely had entered 
into a conspiracy to cheat the plaintiff,) had called several times, in con- 
sequence of which Eland gave Stoney the following notice to pay it to no 
one but to him. 

‘* October 9, 1810, Leeds. 
«« Mr. Stoney, 

« Take notice ; you must not pay any body for the oats I sold you but 

me, or what William Brown sold, as he has given all his outstanding debts 
“to me. « THOS. ELAND.” 

Stoney promised to pay Eland only ; who afterwards again called in 
company with a Mr. Hatfield, when Stoney desired him to call in the fol- 
lnwing week, and he should have it. It was again postponed to the first 
Tuesday in December ; and when Eland went accordingly, the defendant 
had changed his mind, and said, “ I have seen Mr. Brown; and have got 
his receipt fur the money, though I have net paid him a farthing.” The 
learned counsel was sure, after such a declaration, that the Jury would 
require the strictest proof from the defendant in support of his case, espe- 
cially after Brown had written a letter to Mr. Bowden, another of the 
debtors to the partnership: “‘ You must not fail to pay Mr, Thos. Eland, 
as Ihave appointed him to receive all the outstanding debts due to the 
partnership of myself and him.” He should now proceed to call his 
Witnesses. . 
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_ Mp. Ranke fer the defendant said, that if his learned friend Mr. Topping 
succeeded in proving only half of what he had stated, he should. not think 
of troubling his Lordshtp or the Jury with the instructions he had received 

‘The following evidence was then given: 

Peter Hatfield; examined by Mr. LirtLepa.t, deposed: that he was a far- 
mer, and was present with Mr. Eland: in Stoney’s house on the 4th of 
Becember: They went about some oats, which had been sold, and Mr. 
Eland asked him to pay for the oats; but Stoney replied, that he had. got 
a letter to prevent him fron paying Eland, and what was he to do? Eland 
said, “ You must pay me; you bought the oats of me, and cannot be 
wrong; and I will give you good ‘security for the money, which was 
1044. 2s. 6d.”” Stoney answered, “ That he had got Brown’s receipt, although 
he had not paid the money; and he would be d——d if he would pay 
any body.” 

Being cross-examined, Stoney did -not-say when he had got the receipt. 
Eland asked the witness to go, but he did not tell him why. Stoney was 
an innkeeper, and they put up at that house. They went to Stoney’s 
room, and nobody but those three wére present. 

Thomas Hatfield said, that he went with Eland to: Stoney’s on the 9th of 
October. last, regarding the oats. Fhey saw Stoney, and Bland asked him 
for the payment of 85 quarters of oats. Stoney said this was strange work, 
as he had the Clarkes’ come two-or three times last week -for tlre: payment 
for the oats. Eland-said, « Why did Clarkes’ ask you for the payment?” 
and Stoney answered, ‘ I'don’t know; I have nothing to do with them, 
but they offered me their: receipt, though T have not gotall the oats.” 
Eland observed, “ You must pay me, and nobody else ;” and Stoney replied, 
“he would, and never intended to*pay-any body else.” ~ Eland showed 
Stoney an order Brown had given him to receive various debts; which the 
witness identified, on its being handed to him, to be the writing of Brown, 
Stoney looked it over, and said he-would pay nobody else, 

Mr. Panxe here interrupted the progress of his learned friend’s case; and 
addressing the Jury, said, “ Our profession is intended, gentlemen, for the 
advancement, not for the obstruction of justice. Fshall not think it right, 
under these circumstances, to support the case’ which has been put into 
my hands, since I find that there is no colour for it.” 

Verdict for the Plaintiff, 1042. 9s. 6d. 


HOLMES ver. KENDALL, | 
Mr. MaupbeE stated, that this was an action brought by 
the plaintiff, a-maltster, against the defendant, a publican, 
-In Leeds, for goods sold and delivered. ° The amount was 
BSL arn ane plaintiff had been offered ten shillings in the 
_ pound, but refused, taking the chance of getting the whole. 
Matthew Nailor, servant of the plaintiff, said, that his master lived at 
Carlton, and the Defendant at the Bank, at Leeds. The plaintiff supplied 
the defendant with forty quarters ‘of malt from May 1809, to:May 1810, 
worth about 4/. per quarter. ‘The witness delivered the malt at the Soke 


Mull, in his master’s sacks, and directed the miller to send it to the de- 


fendant. He had been at the defendant’s house, and had delivered three 


sacks of potatoes, worth one guinea. | He told the defendant that he had 
delivered malt at the mill, where he ordered it to be left. z 

— On his cross-examination by Mr. Lirriepare, he said, that he never 
heard the defendant order the malt. He knew it .was forty quarters, be- 
_ cause he delivered it. 5) y i 

Thomas Willans, one of the carriers: at the Soke Mill,, had delivered 
sixteen quarters of malt to the defendant, which came from Robert 
—Ho!mes, as he kneW by the name being on the sacks;. He produced his 
delivery-book in confirmatien. Malt was then about £5 per quarter. 

Mr: Wood, the plaintiff’s attorney, in the middle of August last, waited 
on the defendant at Hill House Bank for the debt of -68/. $s. which he 
said was perfectly right, but he could not pay it. He. said he had been 
in gaol, and was able only to pay 10s. in the pound ; which he offered. 

Mr. LrrrLepar, who was employed for the detendant, could make 
no case; and a verdict was found for the plaintiff, 637. 3s. 


as STANDRING ver. WOOD. 

This was an action on the warranty of a mare. The 
plaintiff and defendants are both farmers, the former re- 
‘siding at..Epworth in Lincolnshire, and the latter at 
-Barnsley. ~ - Pie 3 


Mr. Parke, on behalf of the plaintiff, stated, that the mare, which was 
the subject of this action, was bought on the 19th of Nov. at Thorne air, 
for the sum of 28 guineas. Standring, although ‘uct a very good judge of 
horse-flesh, any more than his counsel, at the time of the purchase fancied 
that he saw something defective, and inquired of the defendant with whom 
he was bargaining, “* What was the reason of the running at the nose that 
he saw?” to which he received an answer, “ That it was nothing at. all 
but a slight cold,” and Wood added, “ She is perfectly sound, and T will 
warrant her so.’ The plaintiff took the horse, en this assurance, home ; 
but on his way met with a friend, named Jaques, who was more skilful in 
these matters, who, alter: having examined the mare, pronounced that in 
- his opinion she was glandered. This statement was confirmed to the plain- 
tiff by other persons; and the horse was now in such a state, and had been 
-$o.almost from the time she was sold, so as to leave not a shadow. of doubt 
that she was unsound ; for although the defendant had chosen very enter- 
prising counsel, he did not believe it would be this day contended that 
a glandered mare was sound. The plaintiff kept it several weeks, in 
urder to be convinced before he sent it back, and then returned it, but the 

defendant refused to take itin. Besides the 28 guineas, the value of the 
animal, there had been an expense incurred for keeping her, of more than 
301. which would also be itcluded in the verdict of the Jury. | There was 
besides connected with this subject a wager; for when the mare was re~ 
turned, the defendant cffered to bet twenty cuineas to five that she was 
sound. The bet was taken by the plaintrf, the stakes put down, and the 
money deposited in the Doncaster Bank to abide the result of this suit. 
Yn the mean time, however, the defendant, by some means or other, had 
obtained possession of it, and Standring had been obliged to commence 
another action to recover the five guineas, the stake that he deposited. 
That the horse was glandered he should be able fully to establish; and if the 
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into the castle yard, and she might, should the J ury wish to see her, be-. 
come the most decisive witness in the cause. The following witnesses 
then gave evidence: 

Robert Barnard said, that he knew the plaintiff and defendant, the latter 
by sight. He was at Thorne fair on the 19th of June, and saw the piain- 
tiffand defendant bargaining fora mare. Wood asked 28 guineas for her; 
and Standring asked “If she was sound?” Wood said, “ He would warrant 
her as sound as any mare in the fair.” 

Mr. Baron Tuomson observed, that it might be a matter of great doubt 
if there was a sound mare there. 

Standring said, “ She looked thin;” -and Wood replied, <* That she had 
the strangles; and more than that, he had worked her day by day in the 
plough by herself, sowing turnips.” The witness was close to Standring, 
and the mare wax warranted sound. 

Being cross-examined by Mv. Torrinc, he said he had been a farmer 
many years. He was not fond of dealing in horses, as he was no York- 
shireman. She was nota very nice young mare; he had seen handsomer;_ 
but he was no judge. He never examined her. He had had many horses 
that had had the strangles ; all had it, more or less. Horses should im- 
prove after having recovered from the strangles, but they would not im- 
prove if they were glandered, He thought there were seyeral sound mares 
in the fair. The witness had one. -The witness saw nobody else there. 
It was sometime towards noon; he would not spezk to an hour or two; 
He did not know if it was hot or cold, or whether he was thirsty or not. 
This took place on a green, off the road. 

William Jaques overtook the plaintiff in the month of June, going from 
Thorne fair. He saw him with a mare that he had purchased. Tise 
plaintiff wished him to examine the mare. It was about four in the after- 
noon. A labouring man was riding her, and the plaintiff was driving her. 
The witness told him to take care of her, for he really thought she was 
glandered. He saw her again on ‘Tuesday last, and she certainly is glan- 
dered. The disorder is infectious, and must be considered unsoundaess, 
He did not think it could be cured. 

Being cross-examined by Mr. Watxer, he said that he did not get off to 
look at the mare. He thought she was glandered by the running at the 
nose. The plaintiff said she had bad the strangles, 

Mr. Belton Buttrick lived at the same place with the plaintiff, and on 
the 4th of July was asked to lock at the mare in question, and as seon as 
he saw her he said she was glandered. He examined her, and judged by 
the running at the nose, and being knotted uuderneath the chaps. Wit- 
ness advised that she should be returned immediately, as he would not 
have had her himself if they would have given her. He examined her 
aose, and she had begun to speck, but he could not say that it had then 
begun to smell. He had seen her Jately, and he could smell her 100 
yards off, if the wind cume that way. 

The witness underwent the following cross-eramination by Mr. Toppine: 

Q. Pray, Mr. Belton Buttrick, who gave you those twe elegant names,— 
not your godfathers and godmothers, 1 am sure?—A. Wh y my godfathers 
and godmothers, I suppose. 

Q. Isuppose you are a bit of a judge of horse-flesh ’—Nay, I den’t know. 

Q. They thought you ihe wise man of the place, you know; and so 


sent for you to see the horse?—A. I know the horse was glandered, aud 
1 told them so: She ran at the nose, 


(The witness rubbed his nose.) 
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Q.You may let’your nose alone. I hope you have not got the glan- 
_ ders, “or your -breath may smell 100 yards off, and we may all catch it. 
Pray how long did you take to'examine the mare?—A. Nay, I can’t say § 
bat she didnot smell at that time. 

Q. [take it then. your nose is not so good as your eyes, because you 
looked up the nostrils, and you saw specks, you know.—You are quite 
sure of that?—A. Yes, Iam, 

Q: Are those specks the first thing seen?—A. No, that does not come first. 

Q. ‘Then she must have been glandered some time’ before. How long 
is it'when ahorse’ has the glanders before these specks begin to make 
their appearance ?—-A. I cannot say that. 

@. Why you must have had a good deal of experience?—A. Nay, 
Not over great. 

Q. Had you ever a glandered horse?—A. Yes, I had one. 

Q. How was it then .before the speck appeared, or -had you then a 
speck in your eye and could not see it?—A.. Ido not know: it was one 
that came from my son. 

The witness added, that. he did not’ know’ when the mare was got back 
agaia.° He liyed about a quarter of a mile from the plaintiff’s.’ ‘He never 
saw her from the 4th of July until the other day in York. 

Sharpe, a farrier, deposed that the mare had been in his possession 
since September, as the mare was glandered. On the 4th of July he was 
called upon ‘to examine the mare, and went to the plaintiff’s house. He 
found her then bad in the glandersi It appeared as if she Had had it 
some time. He had: been 45.-years in the business. © It was not the stran- 
gles, but the glanders. He examined the jow/, atid found some véry large 
kernels fastened to the jaw-bone, which is a great symptom; he also found 
ulcers inthe nostrils, which was another certain symptom. “There was 4 
running in the strangles, but the matter was quite of a different colour, 
and it was very easy to distinguish it by a person who knows the disorder. 
The ranning in the glanders becomes fetid, but was not so on the 4th of 
July. It becomes fetid at various periods. The witness told the plaintiff 
to return the mare as unsound. It might be cured at-first; but when it 
became fastened, it was impossible. ‘The running had now become very 
obnoxious. He would not take another for 1001]. he had had so much 
trouble to keep her from other horses, as she would have infected the 
whole country. 

Being cross-examined by Mr. Toppine, he said, that the strangles were 
very affectionate.’ He had known five horses ill of the strangles, and only 
one had turned to the glanders. The strangles often turned to the glan- 
ders, if it were not taken care of. On the 13th of Sept. the witness and 
the plamtitf went to Mrs. Sunderland’s, (the manor-house farm,) and ‘fetched 
away the mare, and from that time till now she had been‘in the witness's 
possession. He’ knew Mr. Forge, and went down to Mrs.’ Sunderland’s 
pasture to see the mare. He never told Ferd that she was not glandered 
about a month after the mare was returned on the 5th of July. The wit- 
ness said she would become worse. Forge was ia the room. Wood and 
Ford: were preseuit, when Wood said, “ That is the man (meaning Ford) 
for whom I bought the*mare at Thorne fair, and she was in his possessivit 
for some time.” He never Said, that the mare was not glandered, but she 
might possibly become'so, ‘He saw Forge again at Doncaster, but never 
said to him, that he could glander any horse. It might be done, but he 
had never tried the experiment. ‘He had heard that it-had been done at 
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the College in-London. He did not say that he had got 2001. for glander- 
ing horses. The mare had. been very troublesome. _She was very. un- 
lucky to him, as some particular animals always were. 

Being re-examined, he did not see Wood till the Ist of August. Forge 
was in Weod’s house when witness said to the last you bad better take 
the mare, for she was glandered. He had no interest in glandering 
the mare. He had never seen the plaintiff before, and the defendant was 
a very good customer’ of his.. Wood said on one occasiun, and several 
times afterwards, that. the mare should come to Doncaster fair to be ex- 
amined by judges; and if it was decided that she was glandered, he would 
take her again, and pay all expenses, 

Being again, cross-examincd, he said that Standring paid the expenses to 
Mis. Sunderland. There was a strange man there, and he said that the 
mare was 10]. .worse with regard to the complaint, but she was in bet- 
ter condition, The mare had been impounded, and Standring paid the 
expenses. ) 

Samuel Simpson, a farrier living at Tickel, saw the mare in the first week 
in October... He found that she was very badly glandered. Dector Sharpe 
brought her. “He Jived ten miles from Doctor Sharpe, and seven from 
Doncaster. . 

William Storrs, an innkeeper, had hada good deal to do with the dis- 
orders of horses. He saw the mare in question on the 13th of September, 
in his own yard. She was badly glandered, as appéared by the running 
at the nose. She ran a¢ one nose more than at the other. . Witness thought 
her past all cure, as the disorder had beenon her along time. In the 
strangles they always run at both noses. 

Being cross-examined by Mr. Toppine, he deposed he lived at Doncaster, 
and would be very glad to see Mr, Topping at his house. Doctor Sharpe 
came to take a tankard, and brought the mare, and told the witness if the 
matter was not settled he would be wanted at York. The mare was in 
middling condition; he bad known glandered horses get very fat. The 
witness had been a horse-jockey. 

Sharpe produced the account paid to Mrs. Sunderland for keeping the 
mare, amounting to 3/, 19s. ) 

Johnson Clifton, servant to the plaintiff, proved that on the 5th of July, 
he went back with the mare to Wood’s, in company with his master, when 
Wood denied that she had the glanders, and refused to take her in. He 
turned her upon the high-road, and ordered the pinder to pound:her. 

Being cross-examined, he said that Forge was there. Defendant offered 
to bet twenty pounds to five, that she was not glandered. 

Mr. Topping, for the defendant, assured the Jury, that on the subject of 
horse-flesh he was as ignorant as his learned friend; the only difference 
was, that Mr. Patke could not ride without being tied on, and he could, 
and would ride him: for a thousand. This was the most extraordinary 
horse cause he ever had heard of: according to the first witness, the de- 
fendant was said to have given the warranty without the least hesitation; 
and the real question would be, Whether the mare co instantz at the time 
of the sale was or was not sound? Whether she was sound now had no- 
thing to do with the subject. This was in his opinion a very strong argu- 
ment in favour of her soundness, especially when the defendant admuted 
that she had the strangtes. The first witness called to prove her unsound- 
ness, was Mr. Jaques, who never examined the horse at all, and Buttrick | 
saw her only after she had been in the plaintitt’s possession amonth., If 
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the animat was unsound, why did the plaintiff go to Mrs: Sanderland’s and 
ect the mare again, after he retirned her? ‘This Was a most extraordinary 
fact, and ‘furnished very strong evidence of the soundness of the*animal 
“at the time of the contract, and Of the little confidence the plainu ff bad im 
‘his own causes Pe would take the acts of the party against'all the evi- 
‘dence that could be produced, and fearlessly go to the Jury for the ver- 
dict. He maintained that “ Doctor Sharpe,” as he was called, was ‘not 
‘only the farrier, but the party in the cause 5 and‘ had-detéermined, if possi- 
‘ble, that his evidence should carry the verdict. He had been beating up 
for witnesses at all the public-bouses, just'as if he had a‘deep stake in ‘the 
Fesult; and Sitipson héver lodked at her until the lst “~of-Octobers' ‘This 
was the case iis learned ‘friend had proved; and'he ‘put it to the jury 
whether they could, upon such evidence, find a verdict for the plamtitl? 
But he, on’ behalf of the defendant, would preduce such evidence as would 
completely overthrow that which was already tottering to its fall. . He 
would call Mr. Ford, who would prove that the defendant bought the mare 
‘at Pontefract for him; and when he saw her, not thinking she would suit 
him, Wood took her t6 himself. ‘The tare caught the: strangles: of 
‘Forge’s horses, and when she was taken to Thorne fair, she had just begun 
to show symptoms of it, The mare, however, was sold to the plaintiti, 
and she was put upon tlie manor-house fatm by the consent of both par- 
ties; and it was agreed, that he who took her away first, acknowledged by 
‘that act that she was perfectly sound. Sharpe’ even said that she ‘was 
10/. better, ‘than when she was first put there; and added at the same 
time, that he could give a horse the glanders as well as any man in the 
world, He trusted'with confidence in his evidence; but if the Jury’should 
think there was any thing doubtful in the case, the defendant ought, under 
the circumstances, to have the advantage of it. 
- Samuel Ford was first questioned by Mr. Parke. He acknowledged 
that the mare was bought for him, aad he kept her a fortnight. “Wood 
was not to sell the horse for the witness. — ~ ys 

Mr. Wacker then examined the witness. Witness said, he knew the 
defendaft, and employed him to purchase a horse at Poutefract fair on 
the I-4th of April last for him, He did so; and the witness being at 
the fair, said “She was tod young.” “Wood replied, “That if the 
witness would keep her a’ fortnight, Wood would take her.” She was 
‘three years old, and in very low ‘condition.’ Witness delivered her 
at the end of the fortnight, but saw nothing the matter with her, ex- 
cepting being in bad condition.. He did not see her again for a good 
many wecks, though they lived in the same town. He has a farm at 
South Kirby, five miles from Billingley ; he saw her once at Billingley, 
about five or six weeks before Thorne fair; she was in better con- 
dition, atid the witness could not see any appearance of ailment. At the 
time Wood kept the mare, he had three young horses at Rillingley, and 
two of them.had the strangles, ‘to which young horses are very subject, 
but he did not think it was either dangerous or injurious. He remem- 
bered when Standring’s man brought back the mare. Woed-said, “He 
would not take her again,” bit the witness was not in when Standring 
came at first. Wood came to fetch the witness, and when they camé 
into the room, Wood said,’ “He wonld not take her again.” The 
plaintiff said, “Shé should be pinded,” and’ she was pinded. Wood 
then said, “That he would bet 20/. to 5/- that she. was sound,” and the 
money was sealed up ip a letter, and ordered to be sent to Poncaster. 

L.2 
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The mare was to.reémain. at Rillingley at pasture, and he that took her 
first was to lose the money, pay,all expenses and take the mare again. 
That was the agreement. He. afterwards saw. Doctor Sharpe, (about’a 
fortnight after this conversarion,) at Mr, Wood's, the mare pene at 
Mr. Sunderland’s ; Sharpe said, “She very likely was not glundered then, 
but might, be soon’, He said, «That he had bought many horses at 
Verrybridge of one .Hall, which he thought, he had got. 2001. by; he 
supposed they. were:.glandered,, and he told Hall he thought. they were 
glandered.”, “a 

Being cross-examined by Mr. Parxe, he said, he lived: very near.to Me. 
Wood,,and..he | was; at home generally , when. Wood came to fetch him. 
The witness was neti there when Sharpe came, but Wood's maid fetched. 
the, witness. , He,never paidthe.money for the mare.. He did not know 
that she had any, thing the matter when, she went to Thorne fair: he had 
nO notion that;she had, the strangles. 

Samuel Saxton, had :-been, under, the Whitworth Doctor, ore saw. ihe 
mare’.on, the, dthor.Gth.of September. He ;had_had,a, “good | deal to do 
with horses 5, he jsaw., the. mareyin qnesiige at Mrs. Sunderland’ s, and 
examined her nostrils, at. the: desire ot the: defendant ; there was no 
speck in-them that ,he, could perceive ; ber breath was good, which is 
net the’ case with the-glanders.. If she had, had the glanders on the 

iOth,of June,-or 4th. or 5th of July, she would have been mueh worse, 
and her breath would have been strong. .In his opinion she could not 
have been glandered. on the loth Ai es On the 5th of September 
there was, some appearance sof strangles;, there was a kind of Ive; but 
no, kind. of .matter,; which ;is, the appearance when the strangles | are 
going away,.and the mare was.in a thriving condition, She might catch 
the glanders, or it might be given ber. — 

Being cross-examined by Mr. Hey woop, he said, he’ was not educated 
at Whitworth... In his opinion, she was a sound mare in September. 
The witness was quite surprised when her. soundness was “questioned. 
Her breath was. as sweet as arose, but he did not taste ‘the water that 
ran from her nose. . The water,only ran from On¢, NOSCs _ There were 
no-kernels under her jaw that he saw or felt. 

Being re-cxamined by Mr. 'Toevine, he said, he had not been brought 
up a farrier, but: he had followed the business about twenty-four years. 
He went to, see if the mare was glandered; and upon his oath, in his 
judgment, he swore she was not at all glandered, 

Wiliam Ipeson on the 19th of June went to Thorne fair with the mare 
to sell, and they never found out that she ailed any thing till they got 
to, the, fe and the n Mr. Standring discovered that she ran a little at the 
nose sand Mr. Woed said,’ He did not know what was the matter, 
unless she had caught .a little cold... She might happen to be going to 
have the strangtes, as he had three of them,” Standring said, “ If that 
was the case, he would try.to buy her.” He was, present “eben they 
came back, bud the plaintiff was not there, “The witness afterwards saw 

the .mare in. Sunderland’s fields, but did not hear what passed... Mr. 
Siandring asked the witness afterwards, ‘Jf the mare had improved ? fil 
and witness rephed, “ That, he thought she had.” -.The witness went 
down to.the close with the Dector, who asked him, $¢ If he could smell 
any thing at the, nostrils?” and the witness replied, <¢ Fle could not ; 
which was the fact..., The Doctor added, ‘* That she had been at 
Mr. Standring’s ex ‘pense. long enough, Eg 9 the v would sgon put her. io 


hora Sitar wea RAINES TTY roel! /g ORNS FSS BM" 


( 157 ) 


Mr. Wood’s expense.’ The mare was in very good condition, better 
by far than when she was sold) She was'worth a good deal more to 
fook at. Standring said, ‘“‘ She was in better condition when he took 
her away.” They had a young mare of two Years oid, in the same close 
with her, that had the strangles. The young mare got better, and was: 
not glandered. | aie | ti 
‘Samuel Ford was called back, and examined by his Lornsure. He 
saw the’ mare at Pontefract fair on the 14th of April, but did not buy 
her, because he did not understand the matter, He saw whether she 
was young or old, fat or lean. 
Mr. Paxxe replied, maintaining that the evidence of the defendant 
was only intended to confound the case. His learned friend had boasted 
Of his skill én riding, and he seemed to have expected to gallop with his 
jockies ever the course without any competitors; but unfortunately for 
_ Mr. "Topping he was mounted on’ one of his own énsound horses, and he 
(Mr. Parke) although a bad horseman, being provided with a good steady 
sound animal, was able completely to baffle his friend’s efforts ; for dreak- 
wg down inthe middle of the course he was left behind to console himself 
with his own skill in getting so far, and to indulge in complaints against 
the weakness and imbecility of his steed, that would not allow him to reach 
the geal. With respect to differences of opinion in tastes and sniells, 
he remembered a very good story told by Lord Mansfield. “ Ati action 
“was brought for a nuisance, which nuisance was a kennel for a pack’ 
“ of dogs under a man’s nose; and ten or twelve witnesses were called, 
“who stated that they had hved in or near the kennel for many 
*“ years, that it was true it did smell, but that the odour was far sweeter 
“than the scent of new mown hay or the fragrance of the rose.” 

Mr. Baron THomson, in summing up to the jury, remarked with 
much ‘severity on ‘the contradictory evidence offered’ in this cause; for 
it was plain that perjury had” been committed either on the one’ side or 
on the other.’ He lamented that this cause had occupied so much of 
the precious time that yet remained for concluding the assizes. Cases 
that respected the warranty of a liofse, seldom failed to detain the jury 
long; not because the merits did not generally lie in a very narrow 
compass, but because on the one side or other witnesses were found 
in this line of life so depraved, as not to hesitate to commit a ctime of a 
most fagrant character, The learned Judge then’ recapitulated’ the 
evidence, and remarked upon the charge for keeping the mare, that there 
were many items which, in bis opinion, were unreasonable. ’ 

The Jury considered a few minutes, and returned a verdict for the 
plainuft £29, 8s. and £14 for expenses. 


STANDRING-ver: BUTLER. 


In this cause, which regarded the wager, and depended ‘on the last, 
@ verdict was found for the plaintiff by consent, damages £5. 3s. 
: } s 


RAWLIN ver. BROOKE. 


This was an undefended action. It was brought to recover £28 for the 
sale of a horse and two quarters of malt. . Ten guineas had been paid 
on account, so as to reduce the gerdict to 17/, 10s.,° which the plainttt 
recovered. 
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JAQUES ver.COLBECK and ROOKE.: 


Mr. Matos, for the, plaintiff remarked that his client was a poor 
weaver, who. had saved the sma!) sum, of 26/. 15s. The defendants had 
been Jinen-merchants, at Barnsley, who entered into partnership with a, 
man named Daneer;, but not being able to continue their trade and pay 
the men on Saturday nights, the plaintiffadvanced the money, in question 
to his masters. The plaintiff took no acknowledgment, and that was 
perhaps the reason why ths cause was defended. ‘The partnership. was 
dissolyed; and-when the debts were to: be paid, Mr. Colbeck thought it 
best not only to pay them, but with a considerable addition of costs, 
having litigated almost all the claims that. were made. The defendant 
Rooke had suflered judgment to go by detault, and Dancer was in the Isle 
of Man; but there was not-the least doubt that they were partners in 
trade, as Rooke had acknowledged the debt under his own tand, and, 
signed it “ for Daneer, Colbeck, and Self-—F. Rooke.” . Under these 
circumstances the learned,counsel should entitle himself to the verdict, 
notwithstanding the two formidable opponents with whom he had fo, 
contend, . 7 | 

' Br. Matthe Berry, a grocer, lived at Barnsley, and knew the plaintiff. 
Ye knew Rooke very well, and Colbeck personally, but bad no acquaint- 
ance. with-him, He had seen him at Barnsley, once or twice. The wit- 
ness recollected when the partnership of Dancer, Colbeck, and Rooke, 
Was dissolved. He knew. that in July, 1808, Rooke manufactured a 
great quantity of goods ir the name of Dancer, Colbeck, and Rooke, as. 
he was frequently in the habit of going down to the warehouse, ©. 1t was 
understood by the whole town that they were, partners, He never saw 
Colbeck at that warehouse, but he had at.a Mr. Nailor’s, with Mr. Dancer.. 
They bad got a cart and horse, and, had, been hurrying linen goods. from 
their own. to Nailor’s warehouse. _ This was atthe tinie,of the breaking 
up of their trade. The witness had heard, from Rooke, that h¢ borrowed. 
the money in.question (£26. 15s.) from Jaques, when he could not get 
money to, pay the weavers, with from, either. Colbeck or Dancer. He 
proved Rooke’s hand-ywriting to the acknowledgment of the debt in. the 
name of. the partnership. “abs a bs 

Oa: his -cross-examination, by: Mr. Tope:na, he, swore,. that he :heard.” 
Dancer, Nailor, and Colbeck talking about the goods they, were carrying 
in a cart, saying that they were, the very. goods that came from the other 
partnership: warehouse. The partnership warehouse was in a yard, 
He did not know that Colbeck was a land-surveyor, but Mr. Dancer had 
been an attorney in Doncaster. To hisknowledge the plaintiff had never 
worked in Rocke’s garden. He was nota rich man, but if money were 
wanted he could lend it. (Jaques nevet owed the witness any thing, and 
he never brought an action against him, Rooke, he believed, -was a 
weaver now in Barnsley. He never saw Dancer at the partnership ware- 
house. He knew Mr. Greenwood, a very respectable merchant in 
Barnsley, but had never told him that Jaques was in his debt £75. and 
had not paid bim. He had said so of Rocke. : 

Mr, Joseph Hall, a hardwareman,,in Barnsley, ‘knew the defendant 
Rooke, and had had dealings with him, Rooke in 1806 took a ware- 
jouse of the witness. Before that time Rooke was a weaver, and took 
ihe warehouse inthe name of Rooke and Dancer; “but tae witness did not 
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know Colbéck at'that time. Some Tittle time afterwards, it was under- 
stood to be Dancer, Rooke, and Colbeck. He furnished them with 
oods, and was told by Rooke to maké out the bill to Dancer, Rooke, 
and Colbeck; but had only one transaction with them. 
- Mr. John Clagge, sheriff's officer, had been at Colbeck’s house, at 
Barnby, near Doncaster, tWo or three times to arrest him, Dancer, and 
Rovke. He had arrested Colbeck two or thrée times, and the first time he 
had some conversation with him. The witness asked him, “ What he 
thought of doing in the business?” and he replied, “ That he could not 
tell till he went to Doncaster.’ The witness asked, ‘© What he was 
going to do there?” He teceived an answer, * To consult his attorney ;” 
and the Witness added, “ That in thé mean time he would go and arrest 
Mr. Dancer.” | They gave a bail-bond, and again soinething passed. 
Colbéck said, “ It was very hard that he must pay all the money, and 
the rest of his partners would not come forward and pay their shares.” 
He did not mention who his other partners were, bat they were in the 
warrant, which the witness had not with him. 

Being cross-examined by Mr. He¥woon, he said, that he arrested 
Colbeck in January, 1808. Hedid not take him intocustody, as he was 
@ gentleman. 

‘Mr. William Cook Mence, attorney for the plaintiff, saw Mr. Colbeck at 
Doncaster, early in 1808, having caused him to be arrested, but not in 
this suit with Rooke and Dancer. Colbeck desired “ That the witness 
would levy the execution on Rooke, as far as it would extend, and he 
would pay the rest.” He added, “ That he was very sorry-he had formed 
the partnership, as it had turned out: a very bad speculation.” » The 
money was paid. The admission of the debt by Rooke was put into the 
witness’s hand, and he said that the body of it was his writing. In con- 
-. sequence of the suit, Rooke and Jaques came to the witness's office, and 
the acknowledgment was drawn out, which Rooke signed. 

Being cross-examined, he said that the instrament was drawn up about 
two years since. Mr. Benson’s clerk, the attorney on the other side, 
called on the witness, and said that the debt should be settled. ~~ Ft was 
in 1809 that Mr. Berson’s clerk: called, and it’ was a shost time after 
Colbeck had been written to. He never saw Mr. Jaques’ working in 
Rooke’s garden. ~ 

The admission of the defendant Rooke was put in and read; and Mr. 
Mence swore, that it was lent by the plaintiff to Rooke to pay the wages 
of men employed in the general concern. 

Mr. Hall wa¢ recalled ; and being questioned by the court, deposed 
that he only made out one bill in the name of the partnership. The 
warehouse was taken in 1809) and he was not cértain if it were held two 
years. 

Mr. Baron THomson observed, that the money, according to the 
evidence, was certainly furnished during the existence of the partnership. 

Mr. Berry was also recalled, and said that the property was carried 
by Dancer and Colbeck out of the way of Rooke. The witness knew 
that the trade was then discontinued, because he heard Nailor and 
Dancer talking about it. Rooke only confessed last weck, that the money 
was borrowed to pay the weavers. 

Mr. Banon THomson inquired, if there was no evidence to show 
that these parties‘dealt in partnership in 1809. Mr. Mavuox replied in 
the negative, but submitted that the partnership bad spas been legally 
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dissolved, and that. the fact of the dissolution was a point, the onus probandi 
of which laid.upon.the defendant... Mr. Topping. said, that the ware- 
house had.been shut up, and no business carried on in.1809. 

Mr, Berry being again questioned by his Lornpsuie, added that by 
the trade; being» dzscontinued; he, understood that. Dancer and Colbeck 
were tired of Rooke.for a partner. He knew of no trade being carried 
on after that time. . He did not know if it. were a notorious fact that the 


partnership. was discontinued, 


Mr. Ba xon Tomson observed, that the money was lent -at a time 
when no proofs. were stated that {he trade was carried on, andthe ac- 


knowledgment, was only made by one of the partners. 


Mr. Mavune 


again urged, that the fact of the dissolution was a fact which the defend- 
ants could.and ought. to prove, asthe plaintiff had fixed them as partners, 
Tbe learned Jupce. was of opinion, that there was no evidence. of an 
existing partnership; Mr, P. RKE,asAmicus Curie, confirmed this state- 
ment, Mr. Mavupe requested his Lordship to make a minute of the 
point. Mr. Baron Thomson said, that a nonsuit could not be entered, 
two of the parties admitting the claim; there must be a yerdict forthe 
defendant. ‘The verdict. was entered accordingly, subject toa motion for 
a new trial.—It seems pretty plain that by this pattnership the Rook 


wished toyeather his nest. > 


BRACKEN,.Clerk, ver. HOTHAM and-OTHERS. 
Mr. RICHARDSON stated, that this was an action against 
the plaintiff to recover the amount of several notes; pur- 
porting to be issued by the Bank at Pontefract, of which: 


a 


the defendants were the partners. 


Mr. Torrine,——“ Gentlemen of the Jury, I have the honour to attend 
before you on behalf of the plaintiff, a clergyman, who brings this ac- 
tion against, Mr.,Hutham and three other defeirants, to recover the 
amount of certain pieces of. paper, in, the form. of promissory notes, 
issued by them, under-the firm of *‘ Perfect, Seaton, and Co,’? betweenithe 
istiof April, 1806, and, the .30thof April,.1808 ; and the. ground” on 
which the ,action..rests is, that they were .pariners: in the. Pontefract” 
bank. Very few facts will be in dispute between. us, becayse most. of 
them have been admitted; and in all probability the case will turn on a 
point of law, which will either bedecided by his Lordship now, or will. 
be put. into the.form of a special case. , ] will state the case to you. as 
shortly and as perspicuously as possible,’ The plaintiff, I have already 
informed. you, is, a clergyman; and the defendant, Mr. Hotham, (re- 
specting whoms the principal guestion,) isa gentleman resident at Yurk, 
and an. alderman.of that ancient city, and nowa partnerinanew banking- 
house, under the firm of ‘¢ Perfect, Hotham, and Hardcastle,”.at Pontefract. 
Mr. Hotham wasalsoian executor of the late Mr. John Perfect, with a Mr. 
John Seaton, who. had been a partner with Mr. Perfect in the Jate bank- 
ing concern,’ The other defendants, .Mr.John- Fox Seaton,, and; Mr. 


Robert)Seaton, are the sons.of Me. John Seaton. 


‘¢ Before 1798; these parties had carried, on business as- bankers. at 


Pontelract,under thetirm ef Perfect, Seaton, and-Co.;”” and in that year, 
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Mr. Seaton the elder. was desirous .that his two sons, Mr. John Fox 
Seaten.and Mr. Robert Seaton, should become interested in the business; 
and in December, 1798, a deed of copartnership, ancluding them, was 
entered into. The shares in the bank were ten; four of which Mr. Pere 
fect kept; having before had five, and Mr. Seaton retained other. four, 
leaving two shares for the young men. ‘This partnership commenced on 
the Ist January, 1799; and as it was to continue twelve years, would 
finish of course in 1810. In 179+, Mr. Perfect had made-his will; and 
by that will appointed his brother-in-law, (Mr. Hotham,) and Mr. John 
Seaton, his executors. By that will, he directed that in these two gen- 
tlemen shou'd be vested his real and personal property for disposal,, ac- 
cording to its terms;: and before the making of the deed. of copartner- 
ship, he appointed his eldest son as the person who should succeed him 
in the business, .in.case he should die before the time limited expired, 
Then a clause was introduced into the will, by which a provision is made 
for his sof, until he be 21 years of age, till he attains which, he is not 
_to succeed to his father’s share of the concern.’ (Mr. Topping here 
read the clause he alluded to, and then proceeded.) ‘ Mr. Pertfect,. I 
stated, had four shares, worth each 1000/.:, besides this, I should men- 
tion. that he had money advanced to a considerable amount, as the capi- 
tal of the bank ; and this being the situation of the property, Mr. Perfect 
added a codicil to his will, containing the following :provision:—~ 
« Whereas 1 now am possessed of, and entitled to, four shares. in the 
‘ business carried on by the Pontefract bank ;.now by virtue of the 
€ power and authority given me in and by the deed. of copartnership, 
dated the 31st day of December last, I do hereby. name, and appoint 
«my eldest son, John Perfect, to succeed me in my business asa banker 
‘at Pontefract, to the full amount of my four shares therein; ,and Lalso 
¢‘ give to my said eldest son, my interest in respect of the said four shares, 
‘and the goads and furniture of the house whére the bank is kept; but 
« | do not mean hereby‘to give him the money which’ | have placed’in 
‘ihe bank as my share of the capital or joint stock, by which the same.is 
‘carried on; but I give and bequeath the same tomy trustees, who 
‘ shall stand possessed of and. interested in the money, and shall apply 
the same for the purpose and according to the rules and regulations of 
‘ihe bank, as Ihave directed ; the money arising out of my real estates 
“to be vested in-them.; and | further, direct, that the trustees shall re~ 
‘ ceive the interest on the same,’ &c.—It then went on to provide for 
the application of the interest and profit of the 4000/. arising from the 
shares to be am accumulating fund fernis'tson, John Perfect, when he 
should have attained the age, of 21.years, and then devises his interest 
in his two shares of, the Huddersfield bank to his son, Wilham Perfect. » 
“¢ After the death of’ Mr, John Perfect, Mc. Hotham and,Mr, Séaton 
take upon themselyes the execution of the will, by proving it, and taking 
the other necessary steps; but there was another executor, who, never 
acted. In the month of April preceding the death of Mr. Pertféet, his 
accounts with the bank were settled, and the balance passed to the,ac- 
count of the executors., -[n 1800, therefore, Mr. Hotham and Mr, Sea- 
ton became the representatives of Mr. Perfect, and the business was 
carried on without’any- alteration of names in the firm, which continued 
‘‘ Perfect, Seaton, and Sons ;”? the-executors of Mr. Perfect having the 
four shares inthe concern, which was accumulating for the use of the son, 
"4 Gentlemen, J have looked over the will with great attention, in 
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order to see how Mrs. Perfect was provided fot; and I find, titat afier 
the death of her husband, an account was opened in her names; but it 
will appear, when the books a¥é examined, that although the account 
bears the name of Mrs. Perfect; in reality it was the account of the exe- 
cutors. After this period, we find that Mr. Hotham and Mr. Seaton are 
dealing with the concern like all other partners, and this explains what 
did wot before strike me, why the account was kept in the name of Mrs; 
Perfect, and it ‘was in order té render the matter less complicated than it 
otherwise, by necessity, must have beén; and there is one sunt of 9992, 
i Oné payment, which shows, that it was truly and substantially nothing 
more or less than thé account of the executors, 

** Matters proceed in this way from 1800 till 1810, and thé aéeounts 
ave regularly kept in the name of Mrs. Perfect, but being, in fact, thé 
aceount of the executors, and for their benefit. In the deed of copart- 
nership, I ought to notice, that there is a clause respecting the dissolu- 
tion of the partnership, which is most important in the decision of this 
question. * Provided alse, and it is hereby further agreed, &c. that if 
“at any time during this partnership, any of the said parties shall be 
* minded or desirous to quit the said joint tradé, before the expiration 
“of the said term of twelve years, or of any further term to be agreed 
* on for prolonging it, and shall give notice in writing’ six months before 
“the date of the 31st of December in any year, then, in such casé, the 
* party so giving notice, may quit and retire from the sdid trade.® 

* The business went on without any alteration of the names of the firg 
till 1808, when, in the month of July, in that year, Mr. Hotham, the 
defendant, thought proper to issue the following advertisement, that he 
would dissolve the partnership, in consequence of which it would end 
on the 3ist of December, 1808. 


© ADVERTISEMENT. 


* The banking business hitherto carried on at Pontefract, in the county 
* of York, under the firm of * Perfect, Seaton, and Co.’ will, in future, be 
* carried on by ‘Seaton and Co.’ only, the representatives of Mr. John 
*Pertect, the deceased partner, retaining no interest in the concern, 

‘ Signed, 
‘WM. HOTHAM, } acting trustees and executors under 
‘JOHN SEATON, § _ the will of the’said John Perfect. 
‘JOHN FOX SEATON, ye 
‘ROBERT SEATON, . 
‘JOHN SEATON” 

‘¢ What, gentlemen, is the inference to be drawn from this adver- 
tisement, under the hand of Mr. Hotham himself, who new contends 
that he never had an interest in the concern ? They, as partners, give 
notice, that on the 3ist of December, 1808, the banking business will 
be carried on by Seaton and Co. only. This is the strongest recogni- 
tion that possibly could be given ; for after the expiration of the term 
1 which he has been engaged as a partner in the cencern, he has exer- 
etsed the privilege which was allowed a partner only,—of dissolving the 
partnership. 

* Soon after this act, in the month of February, 1809, Mr. Hothan 
receives from the bank the sum of more than 6000/. the accounts haying 
been gone through on the 31st of January, 1809. The following is the 
receipt given by him. 
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6 Received the 3lst of January, 1809, of John Seaton and Sons, the 
¢ sum of £6808. 16s. 2d. on account of the capital and interest therein, 
‘due to the executors of the Jate John Perfect, Esq. in manner here- 
‘ ynder mentioned: | 


‘ £5711. 17s. 9d. on account of the Pontefract bank; and 
‘ £1096. 18s. 5d. on account of the Huddersfield bank. 
-| Ni, B. Interest upon the above sums was paid from the 31st of De- 
cember last, to this day.’ 

“ ‘This is a further confirmation of the fact of his being a partner, be- 
cause he receives this sum of money on account of the capital and inte- 
rest in the concern. Whether afterwards Mr. Hotham was desirous of 
throwing a little dust into peeple’s eyes, Ido not know; but he was go- 
ing to enter into a new concern with John Perfect, (the son,) who had 
been for two or three years anterior,-a clerk in the house of Seaton and 
Sons, and was therefore perfectly well acquainted with the situation of 
the house; he was likewise connected with the Huddersfield bank, and 
knew completely, when the partnership was dissolved in 1808, that it 
was quite impossible for them to go on much longer, with an accumula- 
tion of debt to the extent of 30 or 40,0004. With a view, therefore, to 
blind the eyes of people a little, a little obscurity was imtroduced on set- 
tling the-account of the executor; but you, Gentlemen, will be presently 
able to see through the device, which was intended by mixing these 
matters with the account of Mrs. Perfect. Young Perfect, with the de- 
fendant, and a. Mr. Hardcastle, afterwards opened another bank at 
Pontefract. 

‘ Some of the defendants in this action have admitted judgment to go 
by default; and if Mr. Hotham be a respectable person, who has been 
drawn unawares into this concern, we cannot help it, however we may 
lament that such has been the case, The question therefore to be tried 
is, Whether from 1906 to 1808, the period in which the notes were ts- 
sued by the company, Mr. Hotham was or was not a partner? and 
the admission of the other partners will not bind Mr. Hotham. ‘These 
are the facts which I am instructed will come out in the evidence, and 
they will leave ao doubt in yourminds, that Mr. Hotham was a partner, 
and, as a partner, is liable.” 

Joseph Armitage was examined by Mr. Heywoow. He was head clerk 
of Seatou’s banking-house at the time they failed. He proved the hand- 
writing of Mr, Hardcastle, the filling up of a five guinéa note, dated the 
ist. of April 1806, but it was signed by John Seaton. A one guinea nule, 
dated Ist of March, 1808, was the hand writing of Robert Seaton. A 
second, dated June the Ist, 1808, signed by the same, was also proved ; 
also one for one guinea... A third, of the same date, for the same sum, and 
signed by the same. A fourth, dated 30th of April, 1808, signed 
Robert Seaton for one guinea. They were ail filled up by Mr. Hard- 
castle, a clerk in the house, and the signatures were proved, ‘The witness 
proved the hand writing of Mr. Hotham, and the other partners to the 
notice of disselution. . ‘The witness was clerk in the bank for more than 
four years. He had seen Mr. Hotham at the bank but very seldom. At 
one time there was a run upon the bank, but the defendant was not there, 
nor did the witness know that, he was sent for. 

Being cross-examined by Mr. Parxe, he swore that some of the notes had: - 
been brought in, to the bank, cancelled, andre-issued. That of the lst of 
June, 1808, was so. » He could: not swear asto three of them. In one of 
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them, dated ist June, 1808, thé name of Perfect had beet erased before it 
was issued. It was erased after it had first come in, atid before it was re- 
issued, The signature therefore stood’ this, “ —12 Seaton and Co.” 
John Perfect, the father of the present Mr. Perfect, died before the withess 
was employed, which began August 1806, and. remained tillithe house sus- 
pended on the 21st of Sept. 1810. »From<August, 1806; to'Dee. 1808, 
(the time of the dissolution,) Mr. Hotham was scarcely ever.at Pontefract. 
The firm of the house during that period, was, “Perfect, Seaton,:and Co.” 
He always considered the three Seatdns: as ‘his masters. «When ‘Mr. Ho- 
tham was at Pontefract, to his knowledge. he never took any part! in the 
bank, and never gave the witness:any directions about. the business. | Mr; 
Hardcastle was likewise a clerk, but never received directions. from Mr. 
Hotham. From August,.1806, to thé dissolution, he had seen Mr Hotham 
at the bank very seldom, not more:than once or twice.. He used to stand 
on the outside of the counter, like other customers. Mr: Hotham lived 
taventy-three miles off, and was likewise:a private customer of the house: 
Young Perfect, up to 1808, was only aclerk.in the house. When Ho- 
tham came to the bank, -he never inspected: the books, tvok minutes, OF 
even looked into them, that the witness had seen, Sit y 

Being re-examined, -he swore ‘that. .Mr. Hotham living at York had an 
aecount open at *Pontetract.. The account was open when theo witness 
eame. - Mr. Hotham: had been in the inner room with Mr. Seaton, which 
was a common thing’ with any customer. Witness believed that’Mr. Ho- 
thar had seen the Jedger in that .room,, and the Keys “ofi the sale were 
taken out of the counting-room. The safe was in the inner room.: He 
velieved Hotham had:been inthe inner room once or twice.’ He never 
thought young Mr. Perfect one of his masters; Vut.the name savas in the 
firm. ii On ew 

Being cross-examined again, he said that Mr. Heywood had been in the 
umer'reom. sny customer that had something private to say, would be 
taken into the inner room.: ; 

Mr. Parke admitted the will, and ‘other necessary documents. 

Mr. Joshua Oldfield produced the gazette containing the notice of disso- 
Intion. ‘Lhe notice was read. The codieil to the will of John Perfect was 
also read; and that part of the will, appointing the defendant (Hotham) 
and John Seaton executors. At 

The deed of co-partnership was also admitted, dated December: 31st, 
i798. It was signed by John Perfect, John Seaton, John Fox Seaton, 
and Robert Seaton. It was for twelve years, and contained the’clause 
read by Mr. ‘Popping in his opening. 

Mr. Panke remarked, on reading this. instrument, that throughout the 
whole, there was not a single word of profit and lossi..°: | Geo 

The advertisement of dissolution, before stated, was likewise read. It 
was published in the gazette of the 21st andi 24th of January.” Jt was 
dated the 3tst of December, 

Mr. Armitage proved, that on the 31st of January, 1809, the name of 
Perfect was omitted in the firm, Young Perfect, before he came of age, 
guitted the cancern, and left it'to the Seatons, He-did not attain his ma- 


jority until the February following, 


Mr. Baren 'Tuomson observed, that by the deed of co-partnery, there 
was no power given fo admit any person asia partner butva son. | 
Mr. Hardcastle was principal clerk for several years in’ the Pontefract 
bank of Perfect, Seaton, and'Co, He was now a paftner in the new house 
4, 
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of Perfect, Hotham, and Hardcastle. He recollected the. time that the 
late. Mr. Perfect died ; and after his death an account was carried on, in 
the name of “ Mrs. Catherine Maria Perfect.” 

- [The account was turned to in the ledger. It began with the date of 
June, 1800, and was handed to the witness. 

There was, he swore, an account in the books in the name of the execu. 
tors. ‘The book being handed to the witness, he turned to Mrs. Perfect’s 
account, beginning with June, 1800, which was soon after the death of 
Mr. John, Perfect, which took place on the 10th of April... The account 
was continued under that head ull February the Ist, 1809. . The: second 
item, May the 7th, 1800, was “ Cash for the late John Perfect’s execu- 
tors.” Angust, “ For Mr. Perfect’s executors for half a year’s dividend 
2£45.”.. April the 18th, 1801, ‘Check from the late John Perfect’s 
‘executors £550.” November the 4th, 1801, “ John Perfect and Co’s check 
£300,” ‘The last was from the nursery-ground account... ‘These entries 
Were put into Mrs. Perfect’s account, but witness did not know by. whose 
direction. ~ ¢ ; 

Mr. Houroyp objected that such testimony would not be legal evidence. 
‘A. discussion ‘took place, and the examination’ was continued. 

Mr. John’ Seaton, the other executor, was in’ daily attendance at the 
bank, and the books. of the housé were constantly under his inspection. 

Mr. Baron ‘THomson } “ He was a partner in the’ house?” 

Mr: Toprpinc 5 “ ‘Lo be'sure, my Lord +: and‘a‘ co-execttor.” 
°) ‘The nursery-ground was disposed of subSequent to 1808, ‘and an account 
was carried’on in’ the name: of the nursery, © The £300, mentioned in 
the entry, did not proceed froni the sale ‘efit. ~ Other items were, “ Janu: 
ary the Ist, 1802, cash per profit and loss.” ti 

The witness was: here interrupted by Mr. Horroyn, ‘who said, that as 
the item ‘related to Mr. Hotham) it must be connected’ with him before it 
was ready) °/' PUES 

‘Phe witness turned to the executors’ account, and read the following 
items: April ¥, 4°01—One year’s interest on capital 2ool’ ‘Cash 
per profit and loss, 430/.” ° This was the allowance of IO/. percent. ‘The 
30l. was for Mr. Perfect’s salary. The account he supposed was rendered 
to Mr. Hotham; but he could: not say if it was or was not. Mr. Hotham 
ought to have’had copies’ of it ; he could not say if he had. ‘The witness 
was partner now with Mr. Hotham. “Mr. Hotham came'‘yery rarely ; he 
never saw him at the bank more'than three times, and never spoke to him 
in his'life.. He did not recollect that he used to go into the private room ; 
he remembered only once haying seen him at the bank in twelve years. 
The shares originally in the house were :10U0/. dud there were ten of them. 
The account’ of the executors. did not appear to bé balanced, and it was 
not carried on to any subsequent folio. He did not know how it happened 
that the receipts of the estate were carried in the name of Mrs. Perfect. 
It was not a department: of the witness’s, aod Mr. Hotham was not privy 
tort: ‘The witness-could not say if the receipts in the name of Mrs. Perfect 
‘were all that were obtained from the estate. © John Fox Seaton, and Robert 
Seaton, had beth ‘salaries for acting as. clerks, and they managed tliat deé- 
partment. borg | 

The'receipt of Mr.’Hotham, dated the 31st of January, 1809, was read 
by Mr. Torrixc. 

The witness turned to the account relating to this receipt, in the band- 
writing of ‘Robert Seaton. » Mrs. Perfect received an allowauce of 400/, a 
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vear, being 10 per cent. on 40001. which was the value of four, shares. 
The witness believed that she feceived no other Allowance. He had not 
jearnt from Mr. Hotham that he knew that fact. He did not recollect any 
particular time when Mr. Hotham talked with him in the Pontefract Bank. 
Mr. Hotham had not been at Pontefract above half a dozen times since he 
had been a partner in the new concern. He supposed that Mr. Hotham 
knew it, He used to come to see the widow Perfect, but not eften. — 

Being cross-examined by Mr. Hotroyp, the witness deposed, that by ‘the 
articles of partnership, the accounts of any party were to be settled on the 
Ist of January following ; and the !st of January, 1801, was the one. imme- 
diately succeeding Mt. “Perfect? s. ‘The witness knew nothing of the. entry 
of 430/, April Ist, 1807. Mr. Hotham neyer acted as a partner.in any 
way. He considered the three Seatons as his masters, and Mr. Hotham’s 
name was never mentioned in any thing, The securities given and 
take Were in the names of the three Sbhators, as well as the licence for 2 


| 


banking-house, trading under the firm of “Robert Seaton and Co,” oh 


Mr, Parke, on behalf of the defendant, spoke as follows:....:4 

“A more extraordinary case, as it respects, deficiency of, all. soit J 
think I never heard than that which has been just concluded ;, beeanse, in: 
fact, the plaintiff has laid before you no case,atall.. The subject which is 
now before us is indeed, gentlemen, of a most-serious, nature, noti because 
it affects Mr. Hotham only, but because it affects every man, who may 
happen to be an executor to.a friend.. If the verdict. which. yeu.are to 
give could, (which I am confident it cannot,), fix,Mr. Hotham inthis suit, 
I for one should. immediately write to. any-friend, that, IL, ought-to think 
would appoint me his executor, that he might strike my name out of the 
will; because it is impossible that I should not, be made liable. to my, utter 
ruin, if such friend should be m trade and should fail; begause I should 
inevitably be brought in a partner, merely because I was in the will, with- 
out having done one act, without my name being in the business, without 
my having received any part of the profit and loss, and who had never 
shown my; geet’: in a single instance as a person who had any interest in the 
concern. Such is the case of Mr. Hotham: and there is only one cir- 
cumstance which,.on the first appearance, seems to be against ‘him, bat 
which I shall, before I have done, most satisfactorily explain. and.in away 
that is highly honourable to my client. 

« There is one point which I ought to mention, to hid Lordship, whieh J 
would allude to as I go along, though it 4s hardly worth mentioning, be- 
cause I am so confident of success on the general question...f sheik ease 
stood only on the Pontefract notes, I should submit:to, his Lerdship that a 
nonsutt should be entered; because it has been decided by, all the judges 
that these instruments set out in the declaration. are not. negociable, and 
cannot tRerefore be sued upon by a person in the situation of Mr. Bracken, 
because they are payable in cash; or bank of England,notes, which has 
been decided with respect to this very bank, The cause.was tried befone 
Mr. Justice Le Blanc, in the Lent Assizes. for 1808, when a person, was 
tried ona charge of forging them. Sentence of ,deathiwas passed upon 
the man, but it was respited ; the matter was argued before all the judges, 
and they determined in his favour ; and the man was. pardoned and get at 
liberty,—because the notes could nok be a subject of forgery. 

“But, gentlemen, another groand -of action has been laid, and het, 
that we received 200/. for our own use. That being so, it becomes neces- 
aary fur me to make an observation on the general case. During the whole 
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eourse of my praetice, I have never known an instanee where a person was 
attempted to be fixed, without being either a partner deriving advantage in 
a secret manner, or where he chose his name to remain in the firm, though 
he might not receive any profit.atall. If he does allow his name to be 
used, he must abide by it for better or for worse; and if Mr. Hotham 
was only a gentleman partner in the bank, without receiving one sixpence 
ef emolument, still he must take it fer better or for worse, and must abide 
the consequences ; therefore I say; that a partner can only be fixed in one 
or other of those: characters. 

“Ido not mean at all to question the right of an executor to be a part- 
ner, and if he does, he also must take it for better or worse; but there is 
not a tittle of evidence for twelve years, to charge Mr. Hotham. One of the 
witnesses never saw. him at the bank more than twice in his life, and had 
hever opened his mouth to him once, till after the second partnership was 
concluded. But, gentlemen, the deeds put in are, in my mind, decisive 
on the subject. It appears, that Mr. Perfect having a great interest in this 
business, holding the larger number of shares, and feeling that it was neces- 
sary to make some arrangement, entered into this deed of partnership, and 
he introduces a provision ‘of this description ; “that the partnership shall 
be still carried on in the name of § Perfect, Seaton, and Co.’” What isthe 
undertaking? Only for twelve years. Then, I say, the executors had no 

ower; they had no more right to put an end to it at the death of Mr. 
Perfect than I have; because, by the deed, the same firm is to be used 
during the whole existence of the partnership. But a provision is made on 
this subject, not that the executors shall be made partners, but that the 
son shall havethe right, if he chooses, to come into the concern, on condi- 
tion that he serves the house from eighteen to twenty-one. They provided 
also for the contingency, that if the appointee should die, or should net 
serve for three years, there shall not be any person put in whom he may 
nanie, nor shall'the executors be Jiable, but the partnership shall, so far 
as regards that person, be considered at an end, and all payments directed 
to be made during his minority shall cease, the accounts be made up, &c. 
and the money is to be paid over to the executors or administrators, (as was 
extremely natural,) and the partnership ef the surviving pariners shall 
coutinue. By the deed it was utterly impossible that Mr. Hotham could 
enter into partnership. 

(Mr. Parkes here read a part of the deed of copartnership.] 

“ Now then, gentlemen, I put it to you, (as I am sure I should be 
extremely sorry ‘to waste your time,) whether you will, by your verdict, 
pronounce under these circumstances, that the executor was not to per- 
form the trusts direeted by the testator, without being considered a part- 
per, to his utter ruin. Suppose, for argument’s sake, that Mr. Hotham 
had been at the bank twenty or thirty times; it was his duty to do so, 
and to examine the books too, to see if the interest of the testator’s mo- 
ney was properly applied. Was it a thing so very unnatural that he 
should go into the back-room, after a very long ride, without his being 
. deemed a partner. Suppose my friend, Mr. Topping, who is a good, 
portly man, should go to pay large sums of money into a bank—* Pray, 
Mr. Topping, walk into the back-shop,’ say they; and my friend having 
complied, what would he think of the bankers turning round upon him, 
and saying ‘ We are much obliged to you, Sir; we are in want of mo- 
ney; we must perhaps stop payment if we do not get it,—we would thank 
you for what you have got, since you are completely fixed’as a partner 
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in-our concern.’ Tethink my friend, in such a case, would:look twice 

before he parted with his cash. ry gt 

‘The whole fallacy has been, that Mr. Hotham and Mr. Seaton have 
not.been sued as executors of Mr. Perfect, when accounts of the due ad- 
ministration of the testator’s effects might have been demanded. | This, 
Genuemen, you,will recollect is not the end of these suits; ‘this is only 
one oul of an immense number; it is an experiment fo see what can be 
done. And I am told, if you decide to. give a verdict for the plaintiffy 
that demands will be made ayainst Mr. Hotham on the-same score, to 
the extent of many thousand pounds. , 

[Mr. Parke then referred to an analogous: case, decided at ‘the last: 
sittings at Guildhall, London, before Lord Ellenborough. » It was that 
of ‘ Newsome ver. Coles,’ in which the Attorney-General was nonsuited i] 
+e then proceeded: 

“ The dissolution, gentlemen, is. the only string on. which’ a doubt 
can remain, and that may be easily and most satisfactorily. explained. — 
In 1808 it.was discovered that young Perfect would not be a partner in 
the bank. What was to be done? He withdrew himself, and the exes 
cutors were obliged to take the capital out of the bank, and thus the re-_. 
ceipt is explained. What does the advertisement say? Is it ¢ The 
banking business. hitherto carried on by us?” (Nosuch thing, but itis 
by? Perfect, Seaton, and Co.” | I acknowledge, that it'isill expressed ; 
but what they meant to say was, that “ the banking :busihess had»been 
cacricd. on before by Perfect, Seaton, and Co., yet will mow-be carried 
on only m the name of Seaton and-Co. the»représentatives of the late 
Mr. Perfect.retaining no interest in. the’ concern.”. Before they had am 
interest to the amount of 5000Z ;-an‘interest which continued:ti!! young 
Perfect had made his election to withdraw; and wouldno longer remain a 
pattner.. Now, gentlemen, I will tell you what was honourable in my 
client. | Though Mr. Hotham, was no partner, yet:as the’son of Mrv 
Perfect remained in the house, and as hie thought the name might give 
them a false credit afier he had» withdrawn, Mr. Hotham declared that 
such was bot the fact. The signatures to: the advertisement are deci- 
sive ; because. the parties sign their names with the greatest precision. 
df Wir. Hotham had been a partner, he ought to have subscribed it both 
in that character and as executor to Mr. Perfect. Mr. Seaton was both 
executor and partner, and he has signed it twice accordingly. 

“The truth of the whole matter, as I said before, is, that this case is 
a mere experiment, not only on the part of Mr. Bracken, who I believe 
to be a very tespectable man, but by many other persons: who have 
sustained losses by the failure of the Pontefract bank —This case, gen- 
tiemen, has already occupied much more time than it need have taken, 
and Iam airaid | have,wearied your patience ;~ but I felt it necessary to 
‘trouble you more at length on a case of such anxious importayce 10 my 
cent. . 

“ { forgot to mention another fact, whichis quite decisive,’ ‘It is ab- 
solutely necessary in the licence, that the names of all the partners in 
ihe concern should be set forth, or penalties are incurred ; and it would 
not be hkely that these individuals would’ subject themselves to these 

“penalties, rather than insert the name of Mr. Hotham, if he had been a 
partner,” . 

Nir. (Baron Tomson summed up tothe Jury in the following 
terms; 
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“This is an action brought against Mr. Hotham on’ certain promis- 
sofy notes, to which his name clearly does not appear: the notes pur- 
porting to be signed either by John Seaton or Robert Seaton, payable 


to. bearer, of five guineas, and one guinea value, under the firm of 


* Perfect, Seaton, and Co” 

“itis also founded on a banker’s check, signed Robert Seaton, for 
Perfect, Seaton, and Co. for 2001. on account. All these notes are 
issued about six years after the death of Mr. Perfect, who was indis- 
putably a partner in this banking-house at Pontefract, and Mr. Hotham, 
(the defendant,) and Mr. John Seaton, (who was a partner,) dre ars 
pointed executors; aid it is Contended by the plaintiff that in that cha. 
racter the defendant was a partner, and on that foundation the action 
is brought; and thereforé it is imcumbent on him to show either that 
Mr. Hotham lent his name if cafrying on this trade, (but his name does 
not at all appear in the firm,) of that he derived personal and individual 
-benefit and profit to himself, whethé# his name was pubhe or nots which 
would render him liable. Now as it appears to me, he has no connec: 
lion, excepting as executor of this Mr. Perfect, who died in 1800, and 
who having by the articles of partnership a right to nominate any son 
of his to succeed him, if he should die during its continuance, did make 
his will, and left his shares to his eldest son; and in order to give him 
the benefit of it, a clause was introduced into the articles, that no person 
should avail himself of the appointment, unless he had served in the 
partnership till twenty-one. 

“« Now during that time, and as the son was to succeed beneficially, 
it was encumbent on the parties to receive a part of the personal estate, 
and to apply it according to the directions of the will, In pursuance of 
this, they go te the banking-house, but there is no evidence to show 
that during this period Mr. Hotham did any-act to interfere in the 
trade; in fact he was hardly seen there. None of the witnesses have 
said, that they saw him do any thing to show that he was acting a$ a 
partner inthe concern. As executor, indeed, it was his duty to take 
care of the interests of the testator; but the question here, is not whether 
the executors have been made liable? but the point to be decided is, 
Whether Mr. Hotham is singly and individually to answer out of his own 
pocket for all the engagements of the banking-house, up to the time of 
ihe dissolution o€ the partnership? ‘ 

“ This is indeed a very important question 3 and there does not appear 
‘ome to have been afy evidence laid before you at all worthy of atten- 
tion, excepting the notice which has been so ably commented upon. | It 
is not a notice, siricily speaking, of a dissolution of partnership; but it 
isa notice that the banking business which has been hitherto carried on 


under the firm of “Perfect, Seaton, dnd €o. will in fit ure be condacted 


by ‘Seatonand Co. only; the representatives of Mr. Perfect having no fur- 
ther interest in- the concern. This instrument js signed, as has been 
. Stated to yeu, ina + ery particular way. First, it. is signed by Hothanr 


and Seaton, as trastees under the will of Mr. Perfect. It is signed also 
: 
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by John Fox: Seaton and MReboeE bt Seaton, who are both partners > and 
then it is ggned ;again bY John Seaton, as a partner in the concern, but 
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have his share of the money taken out of the trade; and then it was that 
the trade was carried on without the name of Perfect inthe firm. The 
representatives retained no interest inthe concern. They had had an 1n- 
terest before. the young man made his election, but the moment he 
quitted it, their concern ceased, and then the notice is issued, which is 
signed in this remarkable way. On the witnessing of it also there is 
something very remarkable, confirmatory of this view of the case. This 
notice then has been thus satisfactorily explained, and in my opinion at 
least, (but you will form your judgment. on the subject,) there is not 
sufficient to cha: rge Mr. Hotham with being a partner, having neither 
profit or loss, nor appearing in the business as a person having any con- 
cern in it. If, on the contrary, you should be of opinion that a case 
has been made out, which proves Mr. Hotham a partner, you will give 

| you verdict for ee plaintiii”” 

The Jury immediately returned a verdict for the defendant. 


BEAL ver. NELSON 
Mr. DANCER opened the pleadings. It was. an action 
of slander Wvelroht by the plaintiff, a gamekeeper, against 
the defendant, a gentleman of property, in this county. 


Mr. Parke is a ieee client, the plaintiff, had been between 50 
and 60 years gatnereere. to Robert Christie Burton, Esq. of Hotham, 
ae was preceded. by his father in that respectable situation. The 
defendant was a gentleman of very considerable property, residing in 
the same neighbourhoed, who having tréespassed in thé manor of 
Mr. Burton, Beal was ordered to prevent him. From revenge for this 
obstruction, the slanderous words, of which the plaintiff complained, 
originated. Mr, Nelson, in company with another person of the name 
of Leeson, went to a magistrate of the name of Bernard, to prefer a 
charge against the plaintiff ! for shooting beyond the limits of his master’s 
manor; but in doing this they went out of their original complaint, and 
accused Beal of selling the game, with which he was intrusted, to’ main- 
tain himself and his family. These words perhaps might not have been 
deemed actionable, were at not for the statute of the 5th of Anne, Chap. 
14, which Reeves that if any gamekeeper shall sell game, without the 
knowledge of his master, he shall be committed to the house of correction 
for three months, and there kept to hard labour. ‘Therefore it was, that, 
if it were deemed in law a crime to sell game clandestinely, it, must’ be 
onsidered actionable to charge an individual with having committed it. 
The plaintiff heard of this charge, and 1 in all probability would have been 
deprived of the ae ALLO n he had so fat we fully filled for 50 years, if he had 
not commenced thig suit in order o fals ity the accusation, or to give 
Mr. Nelson an sent ts of justifying his conduct by establishing its 
truth: .. When the charge was taken before Mr. Bernard, that gentleman 
was not guite certain whether Nelson, or his friend Leeson, spoke the 
words in question, but one of them did, and the other gave his assent by 
the words ‘aye, indeéds”. so that it made no differenceas to the guilt of 
the party. Piocae fers circumstances, this poor man had been com- 
pelled ‘to bring this action to redeem his character from the foul stigma 
cast nponit, and asked at the hands of the Jary, such reasonable damages 
as would cpinpensate. him foc dae injury sustained, and would: set him « 
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right in the opinion of his master and the world. The Jury would re- 
collect that this slander was not uttered in haste, at an ale-house, but it 
was a cool, deliberate accusation, before a magistrate, to whom the 
defendants, had gone to prefer a charge of a different kind. 

Francis Wilkinson, is partner with Mr. Ramsay,steward of the manors of 
North Cave and Hotham. He knew that Mr. R. C. Burton, was Lord 
ofthese manors. He cannot say whether the manors were or were not 
in trustees. He produced certain documents, which he was certain 
were the court-papers of the manors. 

Mr. Torrinc, for the defendant, could not permit them to be read, 
until it was proved where they came from. 

Mr. Thomas Watker, an innkeeper, at Nerth Cave, remembered the late 
Mr. Robert Burton for twelve years. He also knew George Beal, who 
was gamekeeper to the late Mr. Burton, for the manors of North Cave 
- and Hotham, 

Mr. Torrine objected again. This was not the way to prove that 
the plaintiff was gamekeeper. The act of parliament had previded for 
the mode of their appointment and registry. 

The witness continued, that the late Mr. Burton had been dead about 
six years, and was succeeded by Mr. R. C. Burton, who had continued 
in possession ever since. The courts of the manor had been held at the 
witness’s house, and he had served as a juryman; the last court was 
held at Michaelmas. 

Mr. Toprinca insisted, that this was not the proper mode of proving 
the existance of the court-leet, 

Mr. Ricuarvson did not think it necéssary to prove the existence of 
the courts at all. 

On being cross-examined by Mr. Hutzocx, he said that he knew Mr. 
Burton to be in possession of the manor, because he held a farm of him. 
There were two stewards of the manor; Mr. Young was one of them, 
but he did not live near North Cave; he believed he resided in London. 
The late Mr. Burton was uncle to Mr.R.C. Burton, The present 
Mr. Burton’s father lived in London. 

10 a question by the Jupce, the witness answered, that pinders were 
appointed at the manor courts. 

Mr. W. S. Heaton, the plaintiff’s attorney, proved that Beal was aps 
pointed gamekeeper by Mr. W. C. Burton, but he had lost. the 
deputation. It was to the manors of Hotham and North Cave. He 
knew that wages had been paid to Beal for his services, 

Being cross-examined, he added, that the deputation was signed about 
two years and a half ago, but.he-could not remember the date. The wit- 

“ness paid Beal the wages on behalf of Mr. Barton about a year ago; it 
was £30. He had not paid him the whole sum at once. 

Mr. Robert Smelt was assistant clerk to the clerk of Mr. Lockwood, of 

. Beverley, deputy-clerk of the collector of taxes. . He produced. the en- 
rolment of the plaintiff's deputation as gamekeeper. It was read by the 
proper ofhicer, and appeared’to be dated August 23, 1809. 

The receipt of the money paid for a certificate was also put in, but 
Mr. Toreinc objected to its being read, not being the original. Some 
conversation took place, and it was rejected. 

Mr, Heaton was called again, and deposed that he had received game 
from Mr. Burton, but no grouse. He never heard Beal Say, that in 
August last he was shooting onthe moors. He had lost the certificate, 
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Mr. Bernard, oneof the 
that he knew Nelson and Leeson, also George Beal. He remembered 
the two former coming to him, respecting the latter, on Monday, 
October 8. “They said they came to‘lay an information against George 
Beal, the gamekeeper of Mr. Burton, for killing game out of his manor. 
The witness askéd them, “Into whose manor George Bealhad tres- 
passed?” and Mr. Nelson replied, that it was in one of the witness’s 
manors; on which the witness said, “That as he was rather a party to it, 
he wished them to go to the magistrates at Beverley.” They hesitated, 
saying it would give them trouble ; and added, that he had also shot in the 
manor of Everthorp, belonging to Mr. Egginton; and Mr. Nelson ob- 
seryed, that the period when Beal shot in the witness’s” manor, was 
beyond the period allowed. The witness refused to interfere, and gave 
them a warrant to Beverley. The witness had heard a good deal of 
George Beal going out of his manor and selling game, and expressed 
considerableindignation, as the witness had given his keeper strict orders 
not to go out of his manor, even in pursuit of game. Some more con- 
versation passed, in which the witness expressed a good deal of dis- 
pleasure; and one of the gentlemen, but he could not say which ; ‘but if 
fie was obliged to swear, he would say it was Nelson, who was the prin- 
cipal spokesman. It was said, **that Mr. Burton either did not, or could 
not, (the witness thought could not,) pay George Beal any wages, and 
therefore George Beal was ob'iged to sell game to support his family ; 
and that he not only sold game out of Mr. Burton’s manor, but out of the 
manors of other people.” The witness thought it his duty, asthe neigh- 
bour of Mr. Burton, to let him knowit. This was all that passed on this 
subject. . When Nelson had made this charge, the witness faid it was 
shameful indeed; and turning to Leeson, asked him—“Is this so f”— 
and thev said—~ Yes, indeed ;” or some such affirmation. 

Beinc cross-examined ly Mr. Torrine, he said that it was so trifling a 
matter that he should ‘have heard no more of it, and was much surprised 
that two actions had been commenced. Mr. Topping said he knew no 
distinction of persons; and put it to the witness, on his oath, if he did 
not introduce the subject of George Beal going out of his manor, and 
killing and selling game. “Fhe witness replied, that he certainly had. 
hearfit. He specified an instance of several hundred ring-pheasants. 
The witness said, that he had heard a great many stories of George Beal 
selling game, and felt rather pleased at this accusation, thinking they 
could bring. the matter home by proof. On his oath he swore, that he 
did not consider these charges as malicious. “Fhey came to him in the 
regular mode, to lay a charge before a‘ magistrate against a person 
killing and. selling game cut of hi?ows menor. “Fhe witness had - no 
knowledge of the parties, but should have taken down the charge as. 
part of the information on which to proceed. ‘They stated what they 
had heard, and no other person.” If the’ witness had not mentioned it 
again, these actions would not have been brought. : The witness first 
told Walker, the innkeeper, of the charge; and Walker satd, he did not 
know whether there was any truth in it, and Walker told-Beal. 

Mr. Torprne here submitted that malice, the foundation of the action, 
wasdenied. The parties went to a magistrate in’pursuit of justice, and 
the charge they gave could not be made the subject of an action. 

The witness added, that the words complained of were spoken after 
the witness had declined all interference as a magistrate. This reply 
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Mr. Baron Tuomson expressed’ his opinion. in favour. of Mr. 
Topping, as it was a part of the charge. ; 

Mr. Dancer argued, that the charge was killing game out of the 
manor, and the observation of seiling game was no part of the charge, 
and was uttered in fact after Mr. Bernard had refused to interfere, 

Mr. Baron fHomson ordered a honsuit ; and the plaintiff was called 
accordingly, 


BEAL, ver. LEESON. 


In this case, as’a nonsuit was entered in theformer, the plaintiff with. 
drew his record. 


ANDERSON and OTHERS ver. SELLERS and ANOTHER. 
This. was an action of trover, brought by the plaiutiffs’ 
agamst the defendants, assignees of a Bankrupt3 to recover 
the value of some casks. 


Mr. Scarvet, on behalf of the plaintiffs, stated, that his-clients were brew : 
ers at Dundee, and their establishment was called The Pleasance Brewery: 
The defendants were merchants at Hull, and assignees of a bankruptiof 
the name of John Richardson, who was in the habit of purchasing quanti- 
ties of beer of the plaintifls. ‘lhe questwn In dispute was, Whether’ the: 
plaintifls were entitled to recover for the casks containing the beer, which 
were sent—or whether.they were to bé deemed liuble for the debts of the 
bankrupt—and as such to be sold with ‘his other effects, by order of the 
assignees? The jury were probably aware, that by a particular statute of 
King James, it had been directed, that if a bankrupt: obtained goods on 
credit, and'at the tine of the commission they were not’ paid fur, the per- 
sons who-had sold the property to the bankrupt, -couid not-come in and 
claim it as their right. To this rule there must, however, be exceptions: 
and the question to be decided was—If. this case was not one of those ex- 
ceptions? and this might turn out to be rather a matter of law: for the 
decision of his Lordship, shan of the jury. 

Having copies of the original invoices that were sent with the beer and 
casks, and as there wads no dispute but ‘that they came into the hands of 
the bankrupt, he would read them, which would show that it was a special 
engagement, that the casks should be returned, and the value of them was 
how sought, ‘The only material part of this instrument was a printed 
notice in the margin in these words; “ Casks. to be returned’ as ‘soon as 
empty, and at farthest: within six months? In addition. to a sub- 
sequent invoice, a postscript was subjoined, stating that in consequence of 
the increased price, the retura of the casks had become a matter of much 
importance. It was therefore requested that they: should be sent back 
with all speed, and thatthe bankrupt should inform the plaintiits by post 
of their shipment, as soon as it had taken place. The question then was 
this; Casks to a considerable. amount had been sent to the “bankrupt 
Richardson, they, were never returned; and his bankruptcy took place 
before the six months mentioned in the invoice had expired. Under these 
circumstances the action was brought, because ‘the assignees had not only 
refused to return the barrels, but had actually sold them with the beer ; 
and they, the learned counsel contended, were bound to muke good to 
the plaintifis the value of these casks: he therefore submitted to his Lord- 
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ship, that this case was an exception to the general rule laid down in the 
statute; because the very nature of the trade required that the beer should 
be contained in semething, which was not included in the price of the 
article. Under these circumstances, provided he established in proof what 
now rested on his statement only, he should be entitled to the verdict of 
the jury. , c 

The invoices, containing the number of casks in hogsheads and barrels, 
with the notiee to return them, stated by Mr. Scarlet, were put in and 
read. Two of them were dated the 3d and 21st of April. 

Robert Milne, traveller to the plaintiffs, proved that the ale mentioned 
in the invoices was shipped on board the Humber, Capt. Christie, for John 
Richardson of Hull. We could only swear to them being put on board the 
ship. A letter of Richardson’s was banded to the witness, which he swore 
was the hand-writing of the bankrupt. 

It was put in and read. It was dated the 17th of April, 1810, and ac- 
knowledged the receipt of the ¢nvoice of ale, amounting to 62I. 17s. 

Mr. Torrine observed, that this letter proved nothing; since it only 
showed that the invoices, not the casks, had reached Richardson’s hands. 

Mr. Baron Tuomson stated it to be his opinion, that it was necessary 
to show that the assignees had had possession of the 15 casks claimed. 
The letter might be evidence against Richardson, but not against the 
assignees. 

The examination of Mr. Milne being continued, he deposed, that after 
the bankruptcy of Richardson in December last, he applied to the assignees, 
and saw Mr. Sellers, and asked him, “ If he had sold any of the casks he- 
longing to the plaintiffs ?”” and he answered, “ That they were all sold at 
the sale.’ ‘The witness told him, ‘‘ That they should not have been sold;” 
and Mr. Sellers added, “ That they, did not know whether they belonged 
to the plaintiffs or not.” The witness concluded by telling him, “ That 
the plaintiffs would receive nothing back but their casks again,” ° 

On his cross-examination by Mr. Torrinc he said, that the bankrupt 
(Richardson) dealt with a great many other people for ale beside the 
plaintiffs, and he supposed that he must have had many more casks than 
those belonging to the plaintiffs. 

On being re-examined, he stated, that the prime cost of the hogsheads 
in Londen, was 36 shillings each; and of the barrels 25 shillings each. 
After they had been used they were better, and more valuable, than when 
they were new. 

John Richardson, the bankrupt was called, and he proved that he had 
civen the order for the ale in question, and had duly received it in Hull, 
by the ship Humber, a constant trader between Dundee and Hull. 

Mr. Hotroyp submitted to his Lordship, that Richardson was an incom- 
petent witness, because he was interested, inasmuch as he was personally 
liable to the platmtifis, if they did not recover in this action. The verdict 
given this day, might, ona fature occasion, be made evidence against him. 

Mr. Scancer argued, that if the witness were in any way interested, it 
was against the side he was called to support; because it tended to dimi- 
nish his estate. Such an objection as that now urged, would apply to 
suits on bills of exchange, and indeed to nearly every case that can be 
breught into a Court of Justice. | 

Mr. Baron Tuomson said, that the objection assumed, that Richardson 
had couverted them: it-might be, entirely obyiated by a release, if Mr. 
Scarlet would give one to the witness. 
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Mr. Scanser replied, that he was not instructed as to the propriety of 
releasing Richardson. His clients lived in Scotland. At least, supposing 
there was any weight in the objection, he hoped his Lerdship would not 
put an end to the cause on that account, : 

Mr. Baron Tnomson replied, that he was not of opinion that Richardson 
was an incompetent witness, although he might eventually be interested. 

At the desire of Mr. 'Toppinc, his Lordship made a note of Mr. Hol- 
royd’s objection. 

The examination of John Richardson being continued, he stated, that 
he had disposed of the ale that arrived in these casks to various persons, 
and in some instances the casks were returned. At the time of his bank- 
ruptcy, the witness had nine empty casks in his possession, but he could 
not say that any of these nine were a part of those mentioned in the 
invoices of the plaintiffs. Se, 

This testimony put an end to the plaintiffs’ case, and they were non- 
SUITED. 


KNUBLEY and-OTHERS ver. SYKES. 


This action was for 26/. Os. 11d. the value of a quantity 
of flocks sold to the defendant. 


_ The plaintiffs are cloth-dressers, and agreed with the defendant for him 
to take all the flocks they produced. Defendant got from 1803 to 1809, 
all they produced; from the year 1806 to 1809 they made upwards of six 
thousand pieces of cloth, the flocks of which would amount, at 3s. Ud. a 
score, to upwards of 50/. The defendant had_ paid money on account, 
which reduced the amount to the present claim, 

Verdict for the plaintiff 267. Os. 114d, 


HUTCHINSON ver. HELMSLEY. 


This action was brought to recever the value of a large 
quantity of coals furnished on the defendant’s account, and 
other articles, for the use of the ships employed by the 
defendant. 


The plaintiff is a coal-fitter, residing at Sunderland, and the defendant 
is a merchant of the same place. 

It appeared that the defendant a short time ago acknowledged he was 
indebted to the plaintiff in thesum of 3952. 9s. 11d.; and not making any 
defence (0 this action, the Jury found a verdict for that sum. } 


-WIMBELE and OTHERS ver. ENGLISH. 

The plaintiffs are ironmongers at Hull, and the defendant 
a ship-builder there, 

The action was brought for upwards of 56]. for goods sold and de- 
livered, to which the defendants made no defence; but the plaintiffs’ “evi- 
dence could only prove the delivery of. goods to the amount of 37/. 185 
The jury found a verdict for that sum. 

M4 


FOWLER ver. BUTTERFIELD. 
| The plaintiff, Samuel Fowler, isa bakerin Yoik, and 
| the defendant.a shopkeeper in Easingwold, and this action 
was brought to recover the value of some flour’ sold by 
the plaintiff to the defendant. 


Lhonas Burton, the plaintiff’s servant, proved the delivery of four sacks 
and @ Half of flour to the Easingwold carrier, in the fore-part. of the year 
1810. He valued the flour at-i5/, 

Samuel Baumbrough said, he is the carrier beuween York and Kasingwold ; 
hat in the back end ofthe year 1809, or the beginning of 1810, he rey 
ceived four sacks and a half of Nour from Mr. Fowler, and delivered 
| tnem to Thomas Butterfield at Easingwold. Defendant objected paying 
ior the flour, and witness advised him to make it up 3 he said the debt was 

either 12/. or 12 guineas. ; 
Verdict for the plaintiff £12. 12s. . : 


4 


SHAW ver. KITSON. 

This was an action brought: by the plaintiff, a mason, 
against the defendant for work and labour, amounting to 
15/. 5s. 6d. 

Mr. Lirrrepace stated the plaintiff’s case very shortly, and called 
John Thompson, who proved the work performed, but not to the full 
extent of the claim made. 

Mr. Torvince for the defendant said, that this was merely an attempt 
to procure money.. The work done wasa small erection over the wheel 
ofa water-mill, and it was to be done at 5s. 6d. per rod, and not by the 
day. The real demand of the man was only 9¢. Os. 8d. and the defend- 
ant furnished the materials. He established this statement by witnesses ; 
and the plaintiff was NONsuITED. 


DOE dem. CROFT, Esq. ver. BELK: 

This was an ejectment, which the defendant consented to.a verdict 

being taken against him. ie 

WHALEY ver. BURTLE. 

This was an action brought to try the plaintiff’s right of 
“common on certain waste-lands in the township of Aust- 
wick and parish of Clapham, in the west-riding ‘of York- 
shire. : 7 
Mr. Parke thortly ftated, that the lands in queftion were ordered 


to be inclofed by an act of parliament pafled in 1809. ‘They were 
called ‘Long Scar and Ingleborough;’ and in the ftatute certain claims 
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ants fhould have a right to certain allotments of this land. The 
pliantiff was owner of an eftate at Selfide, a higher divifion of the 
townfhip, and parifh of Horton, and he fhould be able to fhow, that 
thofe who occupied the tenement he now held for a long time paft, 
had this right of common. Mr. Buttle was only the nominal defend- 
ant, being commiffhioner under the act, which had directed, that if 
any perfon was diffatished with his decifion, he might bring the 
matter before a Jury. In purfuance of this permiflion, the prefent 
{uit was commenced. . 

John. Greenbank proved, that the plaintiff was ih pofleffion of 
lands at Selfide. ‘Lhe witnefs was 59 years old. He came to Selfide 
when he’ was fifteen, and lived there till he was thirty. When he 
was. there, the plaintiff, (Whaley’s father,) had the eftate, excepting 
afew cottages; there were three or four houfes in the whole. The 
witnefs alfo Knew Long Scar and Ingleborough, as, well as a place 
called the Broken-Wall. Heknew Akinfon’s Chamber, Jacket-Hole, 
White Hill, ‘and Hinken Shaw. ‘This was acommon,; and Whaley, 
the father of the plaintiff, ufed to keep a flock of fheep, and in fum- 
mer timé'turned them upon this common. ‘Pheland was afterwards 
let to Chriftopher Metcalfe; who remained there when the witnefs 
left, and he turned his fheep on the fame ground in large numbers. 
He never heard of Metcalfe’s or Whaley’s fheep being difturbed. 
‘The witnefs had fheep there alfo. 

Being crofs-examined by Mr. Toprinc, he faid, that. Selfide was in 
the manor of Newby, of which the Duke of Buccleugh was lord; and 
Long Scar and Ingleborough were in the manor of Aultwick, of which 
Mr. Farrer was lord. He would not fay that there was any. cripple- 
holé opening out of Selfide Clofe upon Long Scar. He {wore that 
thére was no cripplehole from Felt Clofe to Newby Common. A 
part-of Fell Clofe was faid to be in Auftwick.’ There was no cripple- 
holé-on the north fide of Fell Clofe. The witnefs beli¢ved he was 
examined before the Commiffioners as to this claim. Except the Sel- 
fide clofe wall, there Was no fence to prevent the fheep going on the 
Jands of Ingleborough. ‘There were fheep belonging to Auftwick that 
went onthe common. Richard Redmane had fome. ‘There was no- 
thing to feparate Newby and Austwick common. 

John Bentham, examined by Mr. Parke, ftated that he had been ace 
quainted with this place fince he was twenty-four ; he was now [ixty 
one years Old; he left it at thirty-five. He was fervant to Chriftopher 
Metcalfe; who occupied the eftate John Whaley now occupies. He 
afterwards lived with John Whaley, and both of them kept flocks of 
fheep on Long Scar and Ingleborough; generally two hundred, and 
fometimes more. The witnefs had néver been interrupted, and they 
Had always driven them out at the cripplehole, a little below White 
Hills and above Silver Head. 

The witne/s being crof/s-examined by Mr. AtnsLig, fwore, that he did 
not- know the’ Lord’s feat. He was never afked to go before the Com- 
miflioners. Soon after the witnefs went, Metcalfe had land in 
Auftwick, and held it during the whole time. Long Scar lays partly 
in Newby. ue ae 

George Chapman, aged fifty-one, was born at Selfide, and had lived 
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it the neighbourhood all his lifes - He confirmed fully the teftimony 
of the laft witnefs. 

George Metcalfe, examined by Mr. Parge. He lived fervant with 
+h 
xh 


e plaintiff, who ufed conftantly to turn out 240 fheep from April 
to Old Michaelmas. . They were never interrupted. 

On crofs-exammination, the witnefs faid, Whaley held an eftate of Mr. 
higglefworth in Auftwick; he had feen perhaps 200 Auftwick 
iheep on the common, and the might itray from Newby common 
to Long Scar. ‘The crofs-examination of this witnefs was protracted, 


W 


but Jittle new came out.’ He admitted that there was a cripplehole 


Clapham, kept a ftock of theep upon the common in queftion. He 
kept fheep there from about forty years ago, to about ten years fince. 
Tie knew old John Whaley, who had land in Selfide, and fheep upon 
Long Scar and Ingleborough, and they were never interrupted. 

Being crofs-examined, the witnefs faid, that at the beginning of the 
ime he knew Whaley; he had not land in Auftwick; but he married 
his wife from thence, and had the eftate of his father-in-law. The 
flieep could go from Long Scar to Ingleborough, as there was no 
fence to obftruct them. +] 

_ Mr. Toppinc, for the defendant, wondered much that when Wha- 
ley attended the commiflioner with’ his witnefles and. his attorney, 
he only examined one perfon, in fupport of his claim, and yet fhoutd 
come here this day with fuch a number. of witnefles, (his hinds and: 
fervants,) who were capable of giving information to the commiuthoner, 
who was appointed on oath to decide with impartiality upon. the de- 
mand of every claimant. ‘The queition, and the only queftion was, 
Whether the tenants of Newby have a right, not only to feed fheep 
and cattle en the waftes of their own manor, but upon the wattes 
of Auftwick? Such a propofition the plaintiff undertook on the re- 
cord to eftablith before the Jury; and if it were true, it would be ne- 
ceflary to prefuppofe that the lord of Auftwick-had been fo impolitic 
as to grant rights to ftrangers, which ought to have been confined to 
bis own tenants : Was fuch a propofition ever heard? It was proved 
by the plaintiff’s own witnefles, that Whaley had land in Auftwick 
during the greater part of that period. but it was ancumbent on-the 
plaintiff’ to fhow, which he had not attempted to do, that when he 
bad no lands in Auftwick, {till he had the right, and. exercifed the 
right, without oppofition and queftion. WUWnilefs the evidence was 
clear and ftreng, to fhow that the right was actually attached to the 
particular tenement in Newby, his Lordthip would direct the Jury to 
find a verdict for the defendant, becaufe there the plaintiff had not a 
right of ‘common as aright, but only by reafon of vicinage.. ‘They 
had, he admitted, a right to turn their fheep on the common of Newby, 
and from thence to ftray upon Long Scar; but they had-no-inherent 
claim to turn their ‘fheep upon Long Scar, and only had the jiberty 
of feeding ftheep there, becaufe there was nothing to prevent them. 
Mr. ‘Toprinc would produce before the Jury a man who had been a 
nind or fhepherd to the Selfide people 40 years ; and he would fay, that 
they never claimed it as a right, but merely as-a privilege.’ He would 
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call other witneffes, who would corroborate this ftatement; he then 
{hould feel himfelf entitled to the verdict of the jury. 

- After fome converfation between beth fides, Mr. ‘Toppince left his 
cafe in the hands of the jury without calling any witneiles, on which 
his Lordfhip would ftate the law. 

Mr: Baron TuHomson, in fumming up to the jury, obferved, that 
the queftion certainly was, Whether perfons holding lands in the 
parifh of A, had a right of common in the parifh of B? He did not 
mean to fay, that fuch a right could not exift, but it was for the Jury 
to fay, Whether the evidence produced fupported fuch a claim ? His 
Lordfhip then read the evidence produced by the plaintiff, to enable 
the jury to decide with the greater correctnefs. His Lordfhip left it 
to the jury to determine the queftion he at firtt fiated, obferving, 
however; that during the whole period the plaintiff had his cattiegates 
in Auftwick. 


The jury retired a quarter of an hour, and found a verdict for the. 


defendant. 


In the cases of MOORE ver. BUTTLE; CHAPMAN’ ven. BUTTLE; 
BATESON ver. BUTTLE; BENTHAM vir. BUTTYLE, and KIDD ver. 
BUTTLE, Verdicts were taken for the defendants; subjcct to applications to 
the Court of King’s Bench. 


BRAY ver. HOME. 


Verdict for the plaintiff 6/. 10s. Gd. damages, in the inferior court of 
Wakefield, \ 


HOWARD ver. CLIFFORD. 

The plaintiff is a card-maker at Cleckheaton, and 
brought this action to recover 502. the amount of a wager 
deposited in the defendant’s hands; 1 hich he refused to 
return. 


Mr. Parke said, that the facts of the case were shortly these: the 
plaintiff was coming from Huddersfield market on the 17th of April, 
incompany with the defendant, (Clifford,) and another man o! the name 
of Buttery, and on the road a wager was laid between Howard 
and Buttery on their respective weights. They went toa public-house 
to settle it; and having determined the point, they sat dofwn as usual to 
drink the fruits of their specalatien. There they sat till about four in 
the morning, when being in a gambling spirit, and all as drunk as liquor 
could make them, they bet two wagers of 50/. on each side. First, 
« The plaintiff belted Buttery, that he (Buttery) bad a mortgage upon the 
estate he had bought of one Abraham Watson, a painter ;”? and secondly 
« The plaintiff betted Buttery, that he was worth mor? in real and per- 
sonal property than he (Buttery) possessed.” ‘The money was pros 
duced, and these two wise-acres, $0 fond of sporting their cash, put each 
of’ them two 50/. bills into the defendant Clifford’s hand, that‘-he might 
be the stakeholder. Next day, when the plaintiff’ came to his sober 
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senses; beieg a man not in afflaent circumstances, he was frightened out 
of his wits, and went to demand. back the money he had, deposited. 
At this the defendant Awmmed and hawed a good deal, and told the 
plaintiff ‘That he would take advice about it;” till being. further 
pressed, at last he said, “ That Buttery was a very substantial man, and 
that he had paid him the 200/.”° The plaintiff, as the jury might easily 
imagine, was not a hittle shocked at the loss of his money, and bitterly 
complained that Clifford had been so buttery fingered as to let the bills: . 
slip from him into Buttery’s hands. All was of no avail, and Howard’ 
was under the hard necessity of bringing this action to recover back that 
(o which he had a legal and an equitable claim. The defendant, since 
the suit had been commenced, had paid 50/. into court, so that the de- 
mand was reduced to that extent, and gave the direct lie‘to what Clif. 
ford had said; viz. “That he gave the money to Buttery2? That the 
men were intoxicated would be proved most satisfactorily ;- indeed ‘the 
plaintiff’ was so drunk, that when he took’ outithe bill'to give to the 
defendant he could not hold his pocket-book, but let it fall upon the 
ground, The learned Counsel lamented that the Judge and Jury should 
be-troubled with an action-of this.nature, which arose not only from the 
ntemperance of the plaintiff, but from the cunning of the defendant ; 
but however they might be disposed to censure his client’s conduct, they 
would not refuse him that justice, which was equally-administered to all. 
The witnesses were then called and deposed as follows: 

Joseph Jackson, father-in-law to the defendant, knew all the parties, 
He had repeatedly requested the défendant, at his own suggestion, to 
heturn the money to Howard. and Buttery, to) which. Clifford replied, 
“* Buttery is a friend of mine, and 1 would not forfeit his friendship. for 
501.” He recognised a piece of paper put into the hand of the wiiness, 
as one which Clifford had shown him. The witness observed upon it 
to him, that if that were the signature of Howard at the bottom ot it, it 
was a very different hand from what he used to write, and the witness 
supposed’ he must have been-in liquor, and Clitford acknowledged that 
they were allintoxicated. The defendant refused to return it, as he was 
much interested with Buttery; and as to Howard, he had not any thing 
and was not likely to have any thing to do with him. The witness 
repeatedly requested him to return the money;\but he refused: He 
acknowledged that he had the money in bills, and that when they be- 
came due he got them changed into cash. 

The written paper containing the wager was put into the witness’s 
hand, and appeared to be in the following form—diteratin. 

“April the 17th. 1. Robert Howard bets John Buttery a wager of 
*904,, ihat John Buttery as a morgage on the estate he bought of 
‘‘ Abraam Watson the painter at Guildersome. 

“« 2, Robert Howard bets John Buttery that Robert Howard his worth 
“more in reel and personal property than John Buttery Azs worth, 

(Signed) ‘‘ John Buttery 
: ‘* Robert Howard.” 

The signature of Howard was so obscure and ill written, that without 
a previous knowledge of the name, it was impossible to discover it, 

Phe witness was cross-examined by Mr. Torrinc, He said he and his 
son-in-law had been always good friends. The witness’s daughter, 
who.was the wife of the defendant, had been dead some time. He had 
gone to Clifford at the request of a man named Booth, but he went ** of 
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his own head”. at first. The witness .made no.minutes, and he ceald 
not speak to the first time be went, but it might be in the month of 
May. He could say that it was within a month ,after the 17th of 
April, when the bet was made; but if they had taken his advice, the 
cause would never have come here. At one time Clifford told the 
witness, “That he had given up to Buttery and Howard the 50/. bill 
each had deposited on the first wager.” ‘The witness then requested 
Clifford to give back the other hundred. William Booth was witlithe 
witness at one time when he called on defendant, and the conversation 
he had stated passed there, but the witness had been there before many 
times. He thought that Buttery also was there at one time, but he 
could not tell when. Defendant said, “ That Buttery had ordered him 
not to pay the money ; and Buttery himself insisted that he had won the 
first wager, and the second he would either prove or draw, but the first 
he would keep.” Clifford had changed the bills for others, and had got a 
“premium upon them, as the defendant asserted. He did not recollect that 
he had ever said that Buttery was quite right in keeping the money, and 
that if the witness were him he woulddoso. He could not remember all 
that passed on the business. He could not say whether he had or had 
not. He would not swear either way, as he could not pretend to say. 

On re-examination, he deposed, that Clifford got the premiam on the 
bills; and that there was no dificrenee between him and his son-in-law. 
Clifford acknowledged, that it was at a ** Drunken stir,’ and that he had 
paid 100/. to Buttery, and the witness wanted him to pay the other 100J, 
to. Howard. 

Mr. William Booth, a linen-draper at Cleckheaton, had heard of the 
wagers very soon after they had been laid, as it was the subject of 
general conversation. He went over to the last witness about it a few 
weeks after the 17th of April. He went to see if either Jackson or the 
witness could prevail upon Clifford to return the money to-each party, 
and Mr. Jackson sent for Clifford, who had spoken to the defendant before 
upon the matter. Jackson said to Clifford, * He would wish him to 
deliver up to Mr. Howard his 100/., and to take a bond of indemnifica- 
tion from him, as he had done from Mr. Buttery.” The defendant 
replied, That he cquld not do that, as Mr. Buttery had forbid him ; 
and he would not incur Mr. Buttery’s displeasure for 50/. because they 
were friends, and traded together at Huddersfield.” ‘Phe witness went 
with Jackson on the same errand two or three times, and Clifford was 
always of the same mind, The witness heard under what circumstances 
the wagers were laid, and he told Clifford thal it was rumoured in the 
country, that they were very much in liquorat thetime. He said, ‘They 
were in liquor.” Howard was a card-maker. Witness had seen plaintiff’s 
hand-writing, and the signature to the wager was not at all like it. The 
witness asked Clifford to show him the note of the wager ; and he said, 
«* Fe would not, as he was forbid by Me. Carr, the defendant’s attorney.” 


Mr. Jackson then said, “Show it to me,” and he did; and the witness 
looked at it and said, ‘* That the hand-writing showed plainly in what 
state the plaintiff was in at the time he wrote it; and that the paper, 
if shown, would make certainly against him.” Well then,” said the 
defendant, ‘if that will make against me, I will destroy it; and the 
witness added, that if he did it would still more make against him, and 
tere the conversation ended. The witness neither knew nor saw any 
difference-between Jackson and his son-in-law, 
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Being cross-examined by Mr. Hotroyp, he said, that the plaintiff was 
a fairish tradesman, and did a good deal of business; he was about 
40 years old. te said that Buttery had won the first 100/. and the 
witness inquired how he knew it? Clifford answered, ‘ That Buttery 
had told him that he had ‘the title-deeds in hjs hand. Buttery offered 
to prove that he had won the second bet that morning. He told him 
also, that the parties had put two fifty pound bills into his hand, and 
that Mr. Howard had been betting with Mr. Buttery 50/. that. his house 
at Bruntcliffe, that he had lately bought, was mortgaged. Clifford 
told the witness that they were very much * concerned” in liquor, and 
that they were all very “ fuolish ;” and that he had got home very late 
in the morning, but the time when the wagers were laid was not men- 
tioned. Clifford added, that they were all concerned. in liquor, and 
Robert Howard was full as bad as any of them. 

Mr. Toreine cross-examined the wetness ; who deposed that he had 
been aclothier at Robert-town on his own account, at least seven years. 
Before that he sold a little wool. He had gone by the appellation of - 
“ Parson Firth.” He did not say they were drunk, but only concerned 
in liquor. They were familiar. He had not always been at home. 
He took a journey home four or five weeks since from York, where he 
remained about a month. He was here last spring assizes. There was 
a court of requests held at Batley and Birstall, where he had been often 
to recover small debts for himself He knew a person of the name of 
Brooke in Robert-town, and Mr. Armitage; the former had had dealings 
with him in trade, but with the latter he had been together at times. 
They knew him very well. This was the second time he had been a 
witness, . 

On re-examination, he said that he had only once been arrested for 
debt, and that was at York. 

Mr. Torprtnc, on behalf of the defendant, said, that Mr. Clifford had 
nothing at all to do with this case, excepting that he had been fool 
enough to be the stake-holder of this wager.- He was not a little.sur- 
prised to hear his friend say, that the plaintiff was a poor man; but 
but supposing he had not had a farthing in the world, (which was far 
indeed from being the fact,) it could not alter the merits of the case, 
or influence the verdict cf the jury. Loud lamentations had been heard 
from the other side, that this casé which regarded a wager, had been 
brought into Court; but no such regret had been shown yesterday, 
when the case of the Barnsley Canal Company was discussed, although 
that was no other than the present, a question regarding a wager. — 
Several grounds had been stated as impeaching this wager; and in 
the first place it was said, that the parties were intoxicated, and that 
Clifford himself had admitied that they were much cencerned in liquor. 
Mr. Topping would undertake to prove, to theventire satisfaction of 
every impartial man, that the assertion was completely void of founda- 
tion. He admitted that they had taken a certain quantity of liquor, 
but it was equally certain, that at the time the wager was laid they 
were perfectly sensible. The statement rested merely on general evi- 
dence, and the appearance of the paper which had been produced. He 
would state very shortly what were the realcircumstances. Both the parties 
were persons of considerable fortune, and returning from Huddersfield 
market, (Buttery riding on a small poney,) a question arose about the 
Tespective weights of the riders, and a Wager of a crown bow! of puneh 
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was the result. They go to the public-house to settle it, and Buttery 
there entered into some conversation with the landlord regarding an estate 
he had lately purchased of some painter, While they were conversing, 
Howard, who was in a very ill-humour at losing his first’ wager, inter- 
rupted them, and said, ‘* D——n thee, what signifies talking about the 
‘estate. Thou knowest thou’rt a poor dog; and that the estate is mort- 
‘‘gaped.” Buttery replied in the negative, when Howard again took 
up the word, called him, * Amean, shabby fellow, who never was worth 
‘¢a shilling; and offered to bet him 50/. that the estate was mortgaged.” 
Buttery answered, ‘I had rather not bet ;” but Howard still daring him 
tolay 50/., he agreed, but warned the plaintiff, that if he woh he would 
keep the money. The first wager was then laid, and the 50/. bill on each 
side deposited tn the hands of Clifford. Howard was not yet satisfied, 
but continued to abuse Buttery for a dog of mean extraction, and at last 
said to him, “¢D—n thee for a beggar, I wilflay thee 50/. that lam “ worth 
more than thou art.?” Buttery again refused ; but at last, tormented 
to death, he accepted the terms, and each of the parties put another 
50/. bill into Clittord’s possession. At this time the memorandum pro- 
duced had been made, the defendant drew it up, and it was signed by 
Buttery on the table, but Howard. signed it on his knee, and that was 
the reason it was so badly written. These facts would be proved be- 
yond a doubt; but unfortunately two of the defendant’s witnesses could 
not now be produced, the landlord of the public-house being dead, and 
one of the people in company at the time in Scotland. Still, however, 
ample testimony remained, for he would call into the box Mrs. Goodall ; 
the wife of the deceased witness, and would also produce the servant 
maid who waited on the parties at the time. He would likewise lay 
before the Jury, the evidence of the hostler, who gave them their horses 
when they went away, all of whom would confirm the facts he had 
stated, and would swear positively that none of them were in the least 
degree intoxicated. 

Mrs. Anne Goodall kept a public-house at Littletown, and remem- 
bered Mr. Buttery, Mr. Clifford, and Mr. Howard coming to her house 
on the 17th of April last on horseback, about ten o’clock in the evening, 
and they requested her husband to fix his scales, to decide a wager ; 
the result was, that the plaintiff lost three’ crown bowls of punch, which 
they sat down to drink, with one Joshua Walshaw, (the witness’s son- 
in-law,) and busband. Mr. Buttery had been telling her hasband abgut 
an estate he had bought, and Howard called him, “ 4 poor, mean fellow ; 
a poor dog,’ and said, 9 Buttery was never worth a shilling in his lifé,”’> 
and used a’ great deafof bad language; telling him that he would not 
go to Painter’s Place, he had a mortgage upon it. Buttery sgid he had 
not amortgage upon it; and Howard said, ‘‘ lle would bet Buttery 50/. 
that he had.” Buttery answered, ‘*‘ He was not used to betting wagers, 
but if he put him to it he would bet.” ‘Then Howard pulied out a 501. 
bill, and it laid on the table about halfan hour. “They then drank two 
glasses, and were perfectly sober. | Then Buttery took a bill out of his 
pocket-book, and holding it up in his hand, he said, “-Now, Mr. Howard. 
if I bet this bill I shall win ; andif I do, UW will keep it.” The bet 
was then closed after Mr. Buttery had told Howard to put the bill in 
his pocket again. About two ‘hours. afterwards Mr. Howard bet a 
second wager of 50/., and produced a bill, and it remained on the 
table a good while before it was accepted by Buttery, and that not till 
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after Howard had put him up to ii by bad language. ° They were then 
very sober. ‘They went away very sober. They went away just before 
three o’clock in the morning. They went away on horsebaek, and - 
wished each other good night. The. terms of the wagers were put 
down in writing before they went away, directly after the second wager, 
by desire of Howard ; and Mr. Cliferd wrote it, and it being read over 
to the parties they ‘said it was right, and they signed it. Howard wrote 
on his knee about an hour and a half before they went away, but she 
could not say exactly, She could not say how much they had drank at 
that time. They were then as sober and sensible as the witness, 

The witness on being cross-examined by Mr, Park &, swore, that she had 
not seen them in the morning, but they had been at Huddersfield market. 
They staid five hours, but were none of them drunk. She did not care how 
long they stayed. She was not able to say whether three bowls were a 
good dose. It might be for some people. It was not her habit to keep 
the house open till three in the morning, or to let people in after ten at 
night, but one of them was her husband’s nephew. Battery left both bills 
on the table above half an hour: she could not say how long. She did 
not know how many tablés there,were in the room, but Mr. Howard 
might have written on a table if he had liked it, and not on his knee. 
They were all good friends when they came in, and the witness could 
not tell what made Howard use this bad language. Buttery behaved 
very well to the plaintiff.. She never had said it was five when they 
went away, or that they were quite intoxicated. She could not say such 
a false word, because they all wished good night. Herreason for saying 
they were not drunk, was not because they wished good night. She 
never said to any body, that they were concerned in hiquor or drunk, 

Yo the Court, she answered, she was not with them all the five hours ; 
she went to bed to Jay her down, and got up when they went away, 
but she could hear every word that passed while on her bed. They were 
very good friends when they went away. 

Mary Battel deposed, that she had been subpoenaed by the: plaintiff. 
She lived servant. in Mr. Goodall’s house. Her master died some time 
since. She knew Howard, Buttery, and Clifford, who lived a shore 
distance from the house... She remembered their coming from Hudders- 
field market, and the first thing that passed was about weighing, about 
which there had been some wager. They ordered wine at first, but 
they did not sell wine. & 

[Here one of the Jury was so ill that he was obliged to retire, and 
the trial was agreed to be decided by eleven jurymen ] 

The witness did not know that they had any more than three five 
shilling bowls of punch. She heard Buttery talking with her master 
about an estate he had bought of a.painter. This witness detailed the 
circumstances regarding the bets in much the same terms as the last. 
She swore positively, that at the time the wager was laid, none of the 
parties were in a state of intoxication, She knew little about the 
second wager, being employed in waiting on company. She saw the paper 
signed by Mr. Clifford, Mr. Howard, and Mr. Buttery. Howard signed 
it.on his knee, the others on the table. She saw them go away about three 
inthe morning. They were quite sober, and she believed they had had no: 
more than three five-shilling bowls of punch, Walshaw got them their 
horses when they went away. When they went away they were all 
good friends, shock hands, and were as sober as the witness, 


' 
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On being cross-eramined, she said that the reason why Howard abused 
Buttery was, because he was angry at losing the first wager.. Howard’s 
pocket-book fell from his knee, where he had put it aiter the second 
wager. The witness picked it up; and gave it to him. 

To questions by the court, she answered that she went backwards and 
forwards into the kitchen, and heard this conversation by pieces. Her 
mistress’s bed-room is in the parlour. 

Joshua Walshaw, son-in-law to Mrs. Goodall, confirmed the statement 
of the previous witnesses. It was ha/f én hour after they came in that 
the first wager was laid. The punch did not conie in in bowis, but six- 
penny worths at once. ) 


Mr. Goodall, son of Mrs. Goodall, assisted in weighing the parties, 


and took their horses when they came in. He went away soon after- 
wards, when they were quite sober. He could not tell if the wager was 
in the hand-writing of Clifford, . 

John Buttery, jun. proved, that certain title-deeds, which he produced, 
were given to his father with the house he bought of Watson the 
painter. There was no mortgage upon the estate. 

Mr. Edevard Swaine proved a tender of 50). by the plaintiff to the 
defendant on account of the second wager. 

Myr Thomas Brooke, a wool-stapler and clothier, stated that he lived at 
Robert-town, within about eight miles of Wakefx ld. He knew the man 
named Firth, examined to-day, from his infancy ; he declared that from 
his knowledge he would not believe him upon his oath. 

| On being cross-examined, he said that to his knowledge Firth never 
sued him. He bought some pieces of him, and there was a dispute 
and an attorney’s letter on the subject. 

Mr Jackson swore that he had known Firth twenty years, and would 
not believe him’ on his oath. He had never heard him examined.in a 
court of justice; but he would not believe him, unless the witness knew 
the fact himself. 

Mr, Armitage had known him two years, and gave him the samé 
character. 

Mr. Parke replied in a most able manner, impressing upon the jury 
the very awful task the last witnesses had undertaken, viz. to Lake 
away the character of a man whose very existence, and that of his 
family, depended upon the integrity and honour of his demeanour. He 
contended, that the defendant’s: evidence had established the case, 
which he by testimony had set up. He didnot care whether Clifford ot 
Buttery were drunk; but it was plain on all hands that Howard, the 
plaintiff, was com pletely intoxicated. 

Mr. Baron TuHomsonon summing up, lamented that this cause; which 
perhaps should never have appeared at all, should have occupied so 
much valuable time.  ‘The-question was, Whetlicr thé plaintiff bad a 
right to recover mnoney, which was placéd in the hands of the defend- 
ant? That the-money ought not to have ever been placed in Clitford’y 
hands seemed: plain, because the wager was laid at a time when the 
plaintiff was intoxicated: that would be the question for the determi 
nation of the Jury. After the learned Jupes had recapitulated the 
evidence.on both sides, he stated the guestiomt{or the jury. to degide 
would be, Whether, setting the evidence of Firth out of the case, the 
jury believed that the, plaintiff was or was not drunk? The strong 
bearing of Mr. Baron Jhomson’s mind was, that he was intoxicated, 
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‘rhe written wagers: produced by the defendant’ was a very strong coft- 
tirmation of the plaintiff’s case. Supposing the man to be sober, it 
would be difficult for any man to write so ill, even on his knee; and 
there was not the slightest reason assigned for his not-writing upon the 
table in preference, as the others did. If the Jury should think that 
Howard was intoxicated, their verdict wouldbe for the plaintiff ; if, the 
contrary, for the defendant. 

“The Jury immediately returned a verdict for the plaintiff, damages 
20. 


FOWNEND and RISHWORTH ver. DOWNING. 

‘The plaintiffs are bankers at Wakefield. ~The defendant 
is.a banker and a.grocer at Huddersfield. his was an 
action on a bond of indemnity for 1000/. ‘The defendant 
had ptt in several pleas. 


Mr. Torrine observed, that if a man had a good defence, he need. 
put only. one plea on the record, whereas the defendant had many. The 
plaintifis had been long bankers of a Mr. George Berry, but suspecting 
his circutstances, they required security, and in 1$05 the father of George 
Berry, and the defendant, entered into a bond for. £500 each, which was 
the full extent that could be now claimed, although the debt from Mr. 
Berry to the bank was £4000. The defence was most extraordinary, 
because it was said that George Berry had himself discharged the bond 
in 1808: this would, be most wonderful indeed; because the security 
still remained in the hands of the plaintiff, and in 1810 in the month of 
November, the sureties, one of whom, was the defendant, knew nothing 
of this supposed payment of the bond. Downing had actually come over 
to Wakefield, and admitted the debt, but requested time for the pay- 
ment. When he was arrested, he made the same admission; and yet 
when the cause care on, he employed his counsel, (Mr, Littledale,). to 
spin this cobweb of pleas from his brain, which had taken him two er 
three days and nights to frame. . Not that it was a matter of so, much 
difficulty, for it was the learned counsel’s business, and: that, of two or 
three friends more round the table, to: manufacture: instruments merely for. 
the sake of vexing all the rest of mankind. 

Mr. Hartley, the subscribing witness to the bond, proved its execution. 
The bond was put in and read. The witness swore that at the date of 
the bond more than £500° was. due from Mr. George Berry to the 
plaintiffs. | 

[The copy of “a letter, dated 20th of: November, +810, from the: 
plaintiffs to the defendant, dernanding payment of the bond; was read. ] 

- The answer to the letter just read was also put in, replying that the de= 
fendant would call on the Friday ensuing, to consult with the plainafis on 
the business. ; 

He called in consequence, and said, bé had not read the bond over at 
the time he executed it: and‘ asked “When the plaintiffs would like to: 
have it settled?” Mr. Rishworth replied, “The sooner the better.”— 
Downing asked for a month’s time, and he would them settle if. Rish- 
worth told him, “ He should charge him with the interest,” but Downing’ 
said nothing more. 
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Being cross-cramined, the witness swore th: at he did not hear Downing 
say that he was astonished at the circumstance,. and must take time to 
consult Berry about it. .The withess was a clerk in the house, and 
remembered “Mr. Geo. Berry paying a £500 bill into the house in 
Nov, 1808. ‘There was an dighaemant ‘from Berry at the time the 
bond was given, to reduce his account, but the witness did not recollect 
any agreement to pay two £500 hills gn account of this bond. The 
witness did know that the rien ffs held a mortgage as security besides 
the bonds, He understood that the account of Berry was to be reduced 
to £1000, for which there was a security by mortgage. It was not 
mentioned that the botids were to be given up, that the witness heard. 
‘There were two bills paid in, one of Nov. 16, avd the other of the 
28th Dec: 1808. They were paid in to réduce the balance of his apeount 
and fot on accatnt of the bonds. ‘The bond was never demanded of the 
defendant till Berry’s failure. Berry lived at Barnsley; and paid the two 
5001. bills there, where the witness attended every week. Berry then 
asked the witnéss to bring the bonds; and tlie witness told lim, that Mr. 
Rishworth would not give up the bonds, as he had so much of that paper. 
When Berty first asked for the bonds, the witaéss teld Mr. Rishworth of 
if; and Rishwoith told the witness to Say, that there was so much paper of 
the same description running, that he would not deliver up the bonds as 
a security, From that period; Mr. Berry asked for the bonds several 
times, and the witness promised to ask Mr. Rishworth, which the witness 
did, but to the best of his kacwiedee; Mr. Rishworth d lid not say, that the 
agreement was that the bonds should be given up. ; 

“On re-examination, he repeated that the bills were paid to reduce the 
balance of Mr. Berry; and at the time he did not menticn'the bonds,— 
The witness furnished Berry with the sia mp, | which was charged to his 
debit. Mr. Berry’s account never was reduced below £1000. On 
the Sth Hecener: 1809, there ap ead to be only a balance due from 
him of £834, .but niany bills bad | deen passed to his credit; which were 
not in cash. There was ng period when Berry’s cash-balance was not 
hearer £4000. than £1000. . 

Heré ended the plaintif’ ease; and Mr. PARKs, before he stated the 
hature of his evidencé, wished to take the opinion of the Judge, Whether, 
if they called the bankrupt, he would be considered an interested wit- 
ness? He submitted, that under the late alteration in the bankrupt laws 
by Sit Samuel Romilly’s Act, the bankrupt was not personally answerable. 

The learned JUDGE was decidedly of a contrary opinion; and as Mr; 
Parke had no other testimony; a verdict was found fot the Plaintiffs, 


damages £500: 


LAZENBY vex. LANDRETH. 
This was an action on the w arranty of a horse.. 


Mr. HoTHaAM observed, that the plaintiff was now a miller and corn- 
factor, but had before jobbed in cattle and horses. The defendant 
Was a farmer, vear Berwick. Of the 27\h' ‘of fuly last, defendant went to 
Berwick fair ‘with his caitle, and the plaintiff was also there, and offered to 
purchase thehorse in question, and ro a him in order totry i113 he observed 


on getting off, that he thoaght the horse was lame; but this de! endant 
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rainlained that he was perfectly sou nd, and would warrant him so; and 
thé plaintiff bought him, notwithstanding the opinion of another person, of 
ihe name of Foster, ge the horse was not so. The defendant wrote 
the warranty in the plaintiff’s nocket-book after the fair, adding: the price 
#35: Tie only quest tion then would be, if the horse were or were not 
sound at the time of the purchase? As they returned home, Foster bought 
the horse of the plaintiff, and at Northallerton, a person of the name 
of Peacock, also stated it to be an unsound horse, and it was returned by 
Foster to the plainuff. The defendant afterwards said to the plaintiff's 
father on its being mentioned, that the horse was unsound in a particular 


joint ; the defendant replied, that the horse was not lame there. eae 

the plaintiff and defen dant met, and a compromise was talked of, but the 
_ defe ndant equested lime, and for that reason the plaintiff kept: the horsé 
longer , at sd did not return him sooner, which afterwards the defendant 
alleged as a reason for not receiving the horse back, not pretending that 
the horse was sound. The ay a had purchased the animal’ of a 
Doctor Howe, and the learned counsel would prove that even when it 
was the Doctor’s horse, he was not sound. 

William Foster proved the sale and warranty of the horse, ey, his 
subsequent purchase of and. return of him to the plainuff, The unsound- 
ness was, that the horse was groggysish in the fore-legs. Cross-examined 
by Mr. Hut ‘Lock,---He swore that the entry of the warranty, in the 
plaintiff’s, pocket-book, was the defendant’s hand-writin Py 

George Richardson, -a. dealer. in cattle,.was at Northallerton when 
Peacock exam'‘ned the horse, which’ appeared to be lame, and one fore 
leg thicker than the other, 

Peter Jeffrey, a farrier, had known the horse in duesGon six months 
before Dr. Howe sold it, and i was then foundered in the feet. 

William Walker bad seen the horse in the fields near York, several times. 
The wi ness brotiglit the horse ba¢k to Berwick, but the defendant refused 
to také him in, as the horsé was not ih such good coe and Dr, Howe 

said, that there weie not so many while saddlemarks when the horse was 

sold as when it was returned. The Dreand the défendant consulted to- 
gy ilsks and relused to have ahy thing to do ‘with hin. The defendant 
also said, they might have sent him sooner. 

Mr. Baron Tuteats on recoitimended that a juror should be withdrawn, 
to decide between the parties}, but the plaintiff refused all reference. 

Mr. Hurroex addressed the Jury for the defendant, and stateds~ that 
-he should be able'to sati‘fy them that if there. were any unsoundness in 
the horse, the plaintiff was fully aware of it at the time of the purchase, 

and that the warranty which Wwhs gtven was only conditional, He sh: nuld 
prove by Mr. Howe, (for Doctor he was hot,) that he explained to the 
plaintiff the means by which the horse became unsound by riding him over 
a fence. and the nature of the vnsoundness. At the time the purchase 
was made, Mr. Howe happened to be, Coming up the fair at Berwik, 

and was called in by the defendant. Mr. Howe was a professional man, 
had had him m any years, and had sold him to the def fendant for £28. If the 
plaintull was de sirous of be ng off his bargain, he ought to have returned 
the horse sooner 3 and st would’ be shown that when he was brought back 
his shoulders were scalded, his knees aig and his back much sw aiken s in 
fact, he wasnot the same horse, and was fit for-itile else than the dogs; 
be exhibited signs of long and continued Jabour. The learned counsel 
read a lejter from the p leaptiies altorncy;‘in which Lazenby, and Foster, 
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(the witness,) were trealed as pariners, and they were only separated’ in 
order to enable the latter to be a wilness’ to-day. He submitted, there- 
fore first, That the warrant was only conditienal ; and secondly, That sup- 
posing it to be general, yet that the plaintiff kept and used the horse as 
his own infinitely too long to allow him to recover. He lastly insisted, 
That the warranty itself, if not a forgery, was a garbled writing. 

Mr. Banon Tuomson gave it as his opinion, that the warranty in the 
plaintiff’s book, was written by two different persons; and it was handed 
to the Jury, for them to draw their own conclusions. . 

The letter alluded to by Mr. Hullock was also read. 

Mr. Howe, a surgeon at Berwick-upon-Iweed, deposed, that he was: 
proprieior of the horse in question, at one time ; and on the 12th of June, 
sold him to the defendant, for 28!. He had been previously offered 40l. 
If he had been perfectly sound, he would have been worth 50 guineas.— 
On the 22d of June, he was in the fair at Berwick, and saw the plaintitt and 
defendant together, the former examining the horse. ‘The witness had 
some conversation with the plaintiff on the subject, in which he told him 
that the horse had got his eye blemished, and he explained it, The wit- 
ness was asked, how the borse got the swelling on his off fore leg? and the 
witness stated, that as he was going through the gap of a hedge, the horse 
struck his leg against the stump of a thorn, and that occasioned his lameness, 
but he recovered and became perfectly sound ,again, excepting when 
he struck his tée against a stone, but it would go off and not return 
till a similar accident again happened. The witness saw the horse 
again on the 13th of September, when it was returned; he was ihen in a very 
low condition, and in abrokendown state. His off fore-knee was cut, and 
his shoulders were scalded on either side, about the size of the witness’s 
hand... Hts back was swelled six or eight inches in length. 

Mr. Wm. Gamble, attorney for the plaintiff, was now sworn on behalf of 
his client, and examined by Mr. Barrow. He deposed, that he never 
knew the plaintiff till, he was introduced to him by Foster, whom he had 
known, and his partner Fawcett, for some years. Foster and the plainfiff 
came to the witness, and both stated the nature of the contract, but he could 
not say which of them gave him instructions to write the letter, which was 
read. He believed he had another person in the office at the time. He 
put down both their names in his memorandum-book, supposing them part- 
ners in this transaction, and on that persuasion he wrote the letter in ques- 
tion, but he had no recollection of either of them telling him they were 
partners, but he drew the conclusion from the manner in which they stated 
ihe case. 

Mr. Huxtocx remarked upon the evidence of Mr Gamb 
Horan replied generally on the case of the defendant. WW 
regarding the soundness of the horse, was a very lame story 3 (he blemish 
was all «* my eye,” and the accusation regarding forgery, was only intro- 
daced because one of the plaintiff’s witnesses was a farrier. 

Mr. Baron Tuomson summed: up the evidence at much length; and 
the jury having retired for half an hour, found a verdict for the defendant, 
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ROE on the Demise of HICKS VER. WOODCOCKE and ANOTHER. 
In this case the plaintiff was nonsuited, no person appearing to confess 
lease, entry, aud ouster, N 3 
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ELWELL VER, FROBISHER. 


Mr. Harp opened the pleadings by stating, that this 
was an action on.a warrant of attorney. It was an issue 
directed by the Court of King’s Bench to try the fact, 

Whether the consideration for this warrant of attorney, 
or any p nart of it, was or was not usurious? The plaint iff 


affirmed that it was; the defendant that it was not. 


Mr. Parse said, « Gent Jemen of the jury, this case is brought | ‘before 


you to try the fact, Whether the consideration of a certain’ warrant oF 
attorney, given by the plaintiff to the defendant, was or was not usurious 
On the part of Mr. Elweil’s dssignéés, who are the real litigants bets 
you, Tam i contend that it was usurious. This casé“arises out of a pro- 
ceeding in the King’s Bench ‘on this instrument; in the course of which, 
affidayv its we re produ ast on both sides, containing contradictory statements, 
and thé*eourt directed that a jury, the proper tribunal of all matters of 
fact, should decide the ques tion, while the money levied under the judg- 
iient remained in the hands of the sheriff © °° vt ae 

«The warrant of attorney being compounded of various sums of money, 
the learned Judge has the power to ask you, if the whole of the considera- 
tion w as usuri lot Se andif not the whol e, what part of it ? If youshould think, 
as I shall be able to satisfy you, that it was usuriods, then the plaintiff? will 
be titled to your verdict; Bic. if you ‘ave of opinion’ that it is not asuri- 
ous, Or Any portion of it, th i the defendant will obtain it. 

“Phe nominal plaintiff, Mr. Elwell, in partnership with a Mr. Aydon, 
was an ironfounder at Shelf. “He became a bankrupt in August last, and 
just befcre that event, an execution was issued under this warrant of attor- 
ney, wich was given, I believe, on the jubilee day, (25th Oct.) though 
bearing date on the 20th of the same month. Tt was given for the pay- 
ment of feur re aeistahnets sof 3751. each, at 6, 9, 12, and 15 months, making 
together the sum of 1500l. The ground’ on ‘which the application was 
made to set aside the warrant of attorney was, that it was framed in the 
grossest usury; it was not that the ‘dé fendant had taken owe quarter or 
half per cent. or as some notorious characters have done, 10 percent. 
more than the legal interest, but it was that he had taken 1002. per cent, 


and perhaps in some instances, 2001. pér cent. more than is by law aflow- 
ed! ‘This statement I‘shall support by evidence. ‘The defend nt, you 
Shouid be informed, although’ he had no’ licence, acted’ asa banker at 


Halifax, and havaneed to persons ih distress sums of money to alte, viate 
their bate ye and the balance due ffom Aydon and Elwell to: him was 


12051. 5s. 2d. ~This sum the warrant of ° attorney was to secure; and 
when the nz ee met to make the arrangements, there were three disputed 
items of T?,, {01.,:and 5& 4s. The ‘de fendant insisted upon their ‘bein 

accewe! to; and my client, being completely in the power of Frobisher, 
was obliged to submit. 'Phen'there was a sum of 100/:: This the de- 


fendant claimed also, en the ground that it was the principal of a bill of 
xchange, which, he s said, , he pad mislaid, » The plaintiif disputed it, ‘but 
was oblifed again to ¢ e his consent to it, as well as to 61. for interest 
bpon it; and S/: more for expenses to which the defendant had been put 
onthe bill, Besides these, there were other little items incl luded, for whith 
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no réason could be assigned but Mr. Frobisher’s will and pleasure, and 
afterall he clapped on 52/. as interest upon the whole account. This made 
up the amount above 1450/.; ‘and then, thought the defendant, an odd 
sum will not look so well as an even one in-a warrant of attorney, and ‘sv 
it was increased to 15001. while only in reality the sum of 1205/. 5s. 2d. 
was dué to Mr. Frobisher. | ) 

“ These facts I shall be able to establish beyond doubt, though I have 
itnot in my power to call the plaintiff before you; but I shall produce to 
your notice a Mr. Beldon, at that time the plaintiff’s clerk and book- 
keeper, who was present during this arrangement, and who will recapi- 
tulate the facts as I have stafed them; and in opposition to this you 
can havé nothing, because Mr: Frobisher’s own affidavit, when pro- 
duced in the Court of King’s Bench, was so evasive, that, in my mind 
at least, it could have been completely set aside. What the deferice will 
be, T know not: but if the ‘facts’ I shalt prove are believed from the 
mouth of an unexceptionable witness, I shall be entitled to your verdict, 
and you will find that the whole consideration for this instrument was 
usurious. We sometimes find in our €xperience of the world, that a 
moment of necessity will induce men to give eyen 100/. percent, and this. 
was the casé with the plaintiff, who hoped that this supply would stop 
the gap, and that in a short time his affairs would so turn out, as to en- 
able him torepay the money. He was, as might be expected, disap- 
pointed, and his affairs ended in acommission of bankruptcy. I shall 
now proceed to call the evidence that will entitle my client to your 
verdict ; and if my friend should afterwards address you, Lhope you will 
take care not to be led away from the true question by the subtlety of 
false reasoning.” 

- Benjaniin Beldon was the first witness, and was examined by Mr.TorPinc. 
He was first questioned by Mr. Hotroyn, as to his competency : he 
answered he was a creditor of the bankrupt’s for 42/. which he had 
proved; but he had accepted bills for Aydon and Elwell to a large 
amount, which he had paid. i iat 

Mr. Horxoyp submitted, that he could not be examined, as the 
funds of the bankruptcy would be increased. . 

Mr Parke suggested, that the question should be tried now, and the 
objection taken in the ceurt above, in order to save expense to the 
parties. If this were not done, the cause must be postponed till the 
next assizes. mt | 

Mr. BAkON Tuomson noted the objection, but permitted the ex- 
amination to be continued. peat 

Mr. Benjamin Beldon further deposed, that many years he had been 
confidential clerk to Aydon and Elwell, and managed their money 
concerns. They catried on business as iron-founders, at Shelf, near 
Halifax. Previous to their dealings with the defendant, Brothers, 
Swaine, and ‘Co. were their bankers, who stopped payment on the 
29d of June, 1807. At that time the affairs of Aydon and Klwell were 
émbarrassed, in consequence of numerous drafts upon them. Aydon 
and Elwell! resorted to yarious persons for aid, and among others to 
Mr. Frobisher, who was introduced to them about two months alter the 
stoppage of Swaine and Co, : 

[The warrant of attorney, dated October 20, 1809, was then put in 
and read. It was signed by the parties, and the defeasance was as 
stated by Mr. Parke in his opening. The judgment entered upon it was 
dated 30th July, 1810, in Trinity term.] 
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The examination was pursued. The witness was present,.with the 
plaintiff and, defendant. when the warrant of attorney was talked of, 
about the 20th of October... The defendant acted-as a banker to supply 
money. . The account had been settled before that time, which was Pro- 
duced by the plaintiff to the defendant. ,The account having been 
handed to the witness, he said that the whole, excepting some figures, 
was the band-writing of Mr. Elwell... The sum of 12052. 5s. 2d. was in 
the figures of Mir. Aydon, Elwell’s partner. The figures .underneath, 
making the account ascend to the sum of 1400/. were Mr. Frobisher’s. 
The sum of 1351¢. was the writing of Aydon. Another account was 
handed to the witness, at. the settling of which he was not present on 
the Ist of August; but it. was produced on the 20th of October, when 
the warrant ot attorney was executed, and they proceeded to arrange the 
account for the amount of which the warrant of attorney was given... The 
first item was 1205. 5s, 2d. ; the next item was dnterest 146/.. 45. but he ; 
could net positively say what that was for. The word interest, did. not 
appear to be Mc. Elwell’s writing. The sums of 12050. 5s.2d.. and its 
terest 1AGL..4s. 2d. making together 1351/, 9s. 4d.; the figures making 
the last sum were Mr. Elwell’s,. The next item was 52/.. for interest and 
commission as agreed, and horse-hire, and the werds were Mr. Elwelbs 
writing; the particulars had been stated inthe witness’s absence, and the 
balance struck 14592, 45, 2d. were also Mr. Eiwell’s figures... The next 
item was. Say disputed 16/, in draft 8504, December 8th? This sum 
Mr. Frobisher claimed as a’ balance due upon some former transactions, 
and the wiiness objectedite it,.and recommended that the balance should 
be svitied before that sum was allowed, as he thought it too much.. ‘This 
applied to two other sums, one of 10/. and the other of 5d, 4s. immediate] 
following. Mr.. Elwell answered and said, *¢ Let them pass,’”? Mr. 
Frobisher claiming. them positively... The next item was a. mislaid 
draft of 1O9/. which Mr. Frobisher insisted upon as a draft ef. Aydon 
and Llweli’s, paid to Swaines of Halifax, upon Swaines of London, 
which had not been paid. “The defendant did not produce the bill, but 
saidit was drawn in June, 18Q7, at 65 or 75 days,. He said it was for 
L00/, and the 9/, was for interest since the return of it, and. expenses 
uponit. The witness objected to it, and.asked Frobisher to produce the 
bill, but he said he had mislatd it, but could find.it. "The witness desired 
time for exawination ; but Mr. Elwell! replied again, and wished it to pass. 
The account was again handed to the witness, and he was referred. to 
two sums of 115/. and 314. 45.5; the last was composed of the 16/. 107. 
and 5/. 4s. before mentioned. The 115/. was composed of 6/,:allowed 
forexpences, and 109/. before mentioned, altogether making 146/. 4s. 
The.whole balance was above 1403/ Os. 2d. but it was agreed between 
Mr. Aydon, Elwell, an'd Frobisher, that 61/. 10s.: was interest.on. the 
instalments. ‘The figures were in Mr. Frobisher’s writing, ‘andthe ad- 
ditional. sum to make up 1500/. was claimed by the defendant. for horse- 
hire,and various expenses, ,o which he had been put; itwas 354. Os, LOd. 
‘This was to meke up the diflerence. At this period Aydon and. Elwell 
had been greatly embarrassed, and .had been at a great deal of trouble 
in gelling money. 

Peing cross-cxamined by Mr. Hoproyp, the witness deposed, that. there 
hac been a prior nieeting, at which the sums stated had been agreed upon, 
but they were gone over again, that hie might say what he thought of 
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could not say that. the word interest before the sum of 146]. was or was 
not on the paper at the time. The 9/. on the 100/. bill might be for 
interest only, and not for interest and expenses. ‘The interest and ex- 
penses on the bill might be more than 152. which was charged. He ad- 
mritted that Mr. Frobisher had been at a great deal-of trouble and expense, 
on account of a number of unpaid. bills drawn by Elwell and Co. on 
Swaine and Co. The figures forming the 61d. 10s. were on the paper 
when it was first produced. Elwell, or the witness, proposed dividing the 
1500/. into equal sums. At the suggestion of the witness, the first instal- 
ment was agreed to be paid at the end of six instead of three months, and - 
yet the interest on the whole sum 617. 10s. had not been increased. 

Mr. Parke admitted, that the interest legally due would amount to 651.45. 

: . . 

The witness added, that the defendant had had a great deal of trouble 
and expense, and undergone much danger regarding these transactions. 

Mr. Baron Tuomson censured very severely the setting down of sums 
in the jump as commission, horse-hire and expenses, without showing any 
of the particulars. 

Mr. Raine, for the defendant, urged the impossibility of the defendant 
showing the charge he had been put to on every journey, or even the 
journeys he had made. 

The witness was asked, if he thought the amount charged was unrea- 
sonable? Mr. Parke objected to the witness stating his opinion on a sub- 
ject that could be proved. 

_ The witness proceeded; Frobisher had frequently been at the trouble of 
coming from Halifax to Shelf, which was four miles, but he could not, 
from his own knowledge, say that Frobisher had-ever taken any journeys. 

Being re-examined, the witness said that. Frobisher had never produced 
the 100/. bill, which he said he could find. The figures of 35/. 10s. making 
up the 1500/. were not to be found in the papers produced. 

Mr., Parke asked the opposite side, if they would now produce the 100/, 
bill which was lost? but Mr. Ratne replied, that they had it not. 

In answer to a question from Mr. Holroyd, the witness said that the 
paper produced had been left in the custody of Aydon and Elwell, 

Thomus Garlick swore, on being examined by Mr. Harpy, that he was 
clerk in the house of Brothers, Swaine, and Co, of Halifax, from 1803, to 
their failure. He was also clerk to the assignees. The witness had 
searched for a bill of Aydon and Elwell’s for 100/, drawn upon Swaine’s. 
A date was given verbally to the witness, but he could not find such a bill, 
and he convinced himself that there were none such. He could account 
for all the bills for 100/, drawn by Aydon and Elwell upon Swaine, and 
they were none of them of that date. 

Mr. Hotroyp maintained, that this testimony was not legal; and the 
other side must show that every bill was entered in the bankers’ books. 

Mr. Parke answered, that it was entirely a work of supererogation, 
and he did not want the evidence. / 

Being cross-examined by Mr. Rane, the witness said that there were 
many bills, but the regular mode was to enter them all. He would not 
say that an error might not have been committed. — 

The plaintiff’s case being here ended, 

Mr. Hoxrroyp addressed the jury for the defendant. This, he said, was 
a case unquestionably of great importance to the'defendant, not only as it 
atlected his character but his property. The counsel on the other side 
had treated Mr. Frobisher as a gross usurer ; and were that the case, Mr. 
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Holroyd would not stand up there to require more at the hands of the jury 
than was legally due; but he thought, before the end of the cause, he 
should be able to show that his tliewe had ‘been very hardly dealt by. He 
would not enter now into the consideration of the policy or impolicy of the 
tute of usury, but the jury would consider swell before they fixed the 
Defendant, what the cousequences would be to him. ‘The debt itself was 
avery large sum. The omginal balance was more than 1200/. and if the 
verdict should be aaa the defendant, he would not only forfeit the debt 
aud interest, but treble the amount of the original claim, making alto- 
gether a difference to the defendant of 60G01. To put the defendant to 
this arse, the jury must be clearly satisfied that he took more than 
legal interest. What was the evidence already given by Beldon, on whom 
the ihole case of the plaintiff rested ? It appeared, by his testimony, that 
it had been agreed at an anterior meeting, on the Ist of Aug. 1809, that 
there was a balance of 1205/. 9s. 2d, and there was pot a tittle of evidence 
to impeach that balance. ‘What then followed? There were three dis- 
puted items, and the clerk was to see if they were right, and they are ex- 
plained to hin by Elwell himself. - It was talker to be a bond fide 
transaction, unless the plaintiff showed the contrary. How came there to 
be a second meeting, if Elwell meant to allow the sums? and this was 
conclusive to show that the plaintiff had not agreed implicitly to these 
amounts, What evidence was there to prove that the balance ultimately 
agreed on was not du He submitted, with confidence, that 1t must be 
taken that the nidney”% was actually due. The next su was 10/. and no- 
body upon Frobisher’s explanation disputed it, but the clerk, who had no 
interest whatever in it. ‘Then followed the sum of 109/7,; and if Frobisher 
wanted usurious interest, why did he not make a distinct demand of a cer- 
tain sum? What was Frobisher’s conduct.on the 100/. bill? He does not 
say, “ I will have the money; I have you in my power,” but he enters 
inte explanation, not only that itds on a bill, but he gives all the particu- 
lars of it, the date, amount, and parties. Na notice had been given to 
produce it by the plaint iff; but the fearned counsel! had no dowbt what- 
every that such a bill had eigen. He might have made a mistake on this 
bill; and considering the numerous money transactions between’ the par- 
ties, was it at all improbable that it should: have been so? 
Mr. Parke observed, that notice had been given to produce all bills. 
Mr. Horroyp continuer d; that the observation was the same, because no 
mnetice had been given te prodace this particular bill, If Mr. Frobisher 
had indeed been 4 usurer, was It at all eae! that he would have left the 
papers produced in evidence with the p lamtiff? a man engaged in such a 
a ae would have acted in a manner very different. He put it to 
2 jury if this was not the strongest mark that the defendant was acting 
fal (rs and bond jide. If the jary “entertained the least doubt, and he be- 
lieved they would have very serious hesitation, his client was entitled to 
the verdict. He called the candid consideration of the jury to the transac- 
tion regarding the 61/. 10s. He there resigned his right’ ‘to several pounds 5 
he was rae looking out with the utmost catition fo snatch at every farthing, 
as a usurer would he. and that was another convincing ‘proof that he was 
acting in the most liberal way. "Thus the demand was pure up ‘to the 
stent of 14601. What then followed i? It was proved that Mr. Frobisher 
h ad been put to great anxiety, expense, and trouble; and was it unrea- 
sonable that he choutd be Br gainer ih fat it? Tle was entitled'to it; and 
if the jury could fix the defendant with usury on’this ‘evidence, there was 
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not a banker in the world that would be safe. He submitted, that it was 


‘but fair that “he should ‘be allowed the sum charged, and that he was 


entitled to the verdict of the jury on the whole case. 

‘Mr. Baron: THomson stated ‘the question for the jury to be, Whether the 
warrant of attorney, or any nart of ws were tounded on ‘usuricus:consideras 
tion? He did not think that there was reason for beheving that the 1 205d. 
had any thing usurious in its composition. ‘The learned Judge did not see 
any thing 4 in the 61d. 16s, which was usurious. For the 95/. Os. kad. there 
was no excuse, but that at was for journeys and expences, and it Wasa 
lumping sum, thrown in, as it were, °to make we ‘relit, and: to aerease the 
amount to the even sum-of }500/. The evid ence was recapitulated, and 
the learned Judge left it fer the jury to determine, Whether the whole, or 
What part of this Erensaovie, were usurious? If if were entirely ‘usurious, 
er any part ef it, the verdict would bein favour wf the plainwfl ; and af 
the contraty, fer the defendant. — 

The jury retited; but the foreman returned to inquire of the court, if 

allor any part of the gum of 1500/. provided they found it to be framed 
jn usury, would be subject to the penalty of three tim 18. the-amount? 
- Mr. Baron THOMSON rep hed, that that was not the question the jury 
had to decide. They were-not to take any consequences into their view j 
but merely to find if the’ consideration for the whole, or any part of the 
money for which the watrant of aftopney was given, were or were not 
usurious: 

The jury again retired, and in half an hour returned a verdict for the 
plaintitl, damages Ls fin ding that 150/. of the sum was usurious, 


CROSS and OTHERS ver. ALDERSON. 


This was-an action hroughé | by the affignees of a bankrupt to re- 
cover the fum of 191, 12s. 6d, for goods fupplied by the bankrupt to 


the defendant. 
Mr. LirrLepace produced the plaintil’s attorney, who proved.an 
acknowledgment of the debt.. The action was undcicuded, and a 


verdict was found for the plaintifis, 


° 


WELLS and ANOTHER ver. SUGGIT'Y and ANOTHER. 


This was an action of trover brought by the assignees of 
a bankrupt named Alley, to recover a quantity of soap 
which the defendants had applied to their use. 


Mr. Park E congratulated the jury that this would be ove of the 
fhortett nih during the afhzes. By the bankrupt laws it was pro- 
vided, that no goods could be taken by any cre ditor for his pa ticki 
lar benefit after an act of bankruptcy. He dhould prove that the 
goods in queflion were taken ‘by the defend sa two or three*hours 
after the bank rupt Alley had quittedit. Under thefe- circum ances, 
the afhignees had ‘a right to recover this quantity of foap taken back 
again. : 

Mr. J. Buckne ol depofed, that on the 22d of july 
bankrupt, whe told him that a perfon who hac gathereain Ht 
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ments to a large amount, had left his home for fear of being arrefted, 
and confequently he (Alley) was afraid his creditors at Hull dhould 
come down next day to Grimsby, (where he lived, and carried on the 
grogery bufinefs,) and arreft him; he therefore muft leave. his home 
next morning. Next morning, about eleven o’clock, the witnefs met 
him. about a quarter of a mile from his home, and he faid, ** Weil, 
i'm off,” and fhook hands. He went from his home. Next day the 
witnefs was fent for to Alley’s, and there he found Suggitt in con- 
verfation with Mrs. Alley. Suggit faid to the witnefs, ‘‘* That 
he had-come there for goeds he had fent in a little time before, 
which, as they had not been touched, he would take back again, as 
Mr. Alley was off.” He added, ‘* That it. was a very hard cafe that 
he fhould lofe his property.” Mrs. Alley afked, ‘* What fhe fhould 
do?” YVhe witnefs recommended that he fhould be permitted to take 
his goods again, and then the witnefs left them. Between four and 
five the fame afternoon, the witnefs called again, and’ faw Suggitt 
there taking away the goods. 

Being crofs-examined by Mr. Torpine the witnefs faid, that Mr, 
Alley and he married two fifters. The bankrupt had only’ been two 
months in trade. ‘The Hull creditors were very fharp. - 

Mr. Toppine refigned his caufe, not being able to fupportit. A 
verdict was taken forthe plaintiffs, damages 112/. 18s. 


DOE on dem. of HESP ver. WALKER and OTHERS. 

Mr. MavuDe opened the, pleadings. It was an action 
of eyectment to recover possession of a farm. 

Mr. Toppine ftated, that the defendants reprefented themielves to 
be the affignees of a perfon named Stelling. ° The cafe of the plaintiff 
was very fhort, as the premifes in queftion were mortgaged to him; 
and after the learned Counfel had proved the mortgage, it would be 
for the defendants to make out their anfwer. 

Wiliam Wilson, the witnefs to the execution of the mortgage, 
proved the various fignatures, 

Being crofs-examined by Mr. Parke, the witnefs faid he had not 
feen the title-decds to the eftate mortgaged. Hefp, the mortgagee, 
was fon-in-law to Stelling, but no money was paid by one to the 
other. _ : 

Being re-exantined, he proved that Waddy, one of the defendants, 
was in pofleffion of the land in queftion: 

Mr. Parke, for the defendants, fubmitted that the deed did not 
prove that Stelling was in poffeffion ef the premifes in queftion, 
Mr. TorpinG argued, that the mortgage fufliciently eftablithed the 
fact. ‘he JupGe was of a contrary opinion. | 

Mr. Paul \ived within two hundred yards of the premifes. The 
perfons reprefented to be the afhgnees of Richard Stelling were in 
poffeffion. Lhey were John Walker and Robert Oufted, Stelling 
had poffeffion of the land before the aflignees took it. Thomas 
Waddy now held the houfe. : : 

Being crofs-enamined by Mr. ScaRLET, Waddy, the defendant, wag 
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tenant under Stelling before the mortgagee died; he had feen Stelling 
in the fields, and he had been there himfelf, but he did not think 
himfelf in poffeflion. He had feen Stelling’s fervants leading manure 
into the clofe. He had never feen the aflignees in poffeffion, or had 
feen any fervants of theirs in the fields. 

Being re-examined, he faid, that he had heard Waddy fay, that he 
wanted to give up the poffeflion to Walker and Outted, but they 
would not take it. Waddy had now left it, and he did not know 
who had been in poffeffion fince the bankruptcy. The crops of laft 
year were fold by auction, as the witne{s learned by the hand-bills. 

Mr. William Beal was \ikewife called, with the fame object. On 
a queftion as to his competency, the witnefs faid, that he was a 
partner with Hefp, but had nothing to do with the mortgage. 

Being examined by Nir. Wauron, he proved that at the time of the 
mortgage, the houfe was occupied by Waddy, and the land by Stel- 
ling. He did not know who had received the profits of the crops on 
the land, excepting by report: The witnefs had never had any conver- 
fation on the fubject with the aflignees. 

Some converfation took place as to the propriety of recalling 
Mr. Paul. 

Mr. Paul having again gone into the box, Mr. Maupe examined him. 
He perfonally knew Walker and Oufted, and had held converfation 
with them about the land; they talked of having made of the crop 
of wheat eighteen or twenty guineas an acre. : 

Being crofi-examined, he faid, that he underftood that they {poke 
of the land in queftion as reprefenting Stelling. He could not pofi- 
tively fay that it alluded to the crops ef this particular land. Appli- 
cation was made to Walker to admit the fact of Stelling being in 
pofleflion, but he refufed. There were land of which Stelling was 
tenant, befides that in queflion, and upona field of that there was 
a wheat crop, but the ailignees fpoke generally of a good fale of the 
crops, but not from any particular land. The iffue was joined on 
the 20th of February. ‘(he converfation he alluded to was foon 
after the fale of the crops. 

Mr. Baron Tomson did not think that this evidence was fufh- 
cient to eftablifh the poffeffion. 

Mr. Stelling was put into the box, but Mr. Parke objected to his 
competency on the ground of the mortgage. ‘he objection was 
over-ruled, and the witnefs depofed, that he had the poffeffion of 
fome landin Norton. He ceafed to have poffeflion of it in 1810, and 
then Mr. Lifter took it. ‘Fhe witnefs did not know that the aflignees 
were.in poffeflion, and had never heard Walker or Oufted talk about it. 
The land was grafs land. 

‘The plaintiff was Nonsuirep. After the plaintiff had been called, 
‘Mr. Ryder was examined, but could prove nothing material, and 
the plaintiff was again called. 


ARMYTAGE ver. HAIGH and OTHERS. 


This cause, which respected a water-course, was referred to Mr. Arnstir, 
and a verdict taken for the plaintutf. 


Ne xe 
pele ©, Seat? NR Fob ho ost oie A Ly / 1 So 


, & 
\\ “aa 


( 198 ) 


COCKROFT vir. BELLASYSE, Esq. ey 
This was an action of trespass against the defendant 


Tate Hieh-Sheriff of Yorkshire. 
oO 


Mr: Scarier stated, that the object of the action was to recover the 
sum of 200/. for wool seized by the officer of the defendant, The ques- 
tion would be, if it were or were not the plaint.ff’s property. The real 


iy 


defendant was the bailiff of Mr. Bellasyse, who had executed the Sheriff’s 
warrant, Mr, Scarlet wondered much that the defenee fie observed was 
put on the record. Sutcliff was now. dead, though the action was still 
carried on in his name. The plaintiffs had carriedon the trade of butchers 
and slaughtermien, but now and then they speculated in wool; and the 
last season they thought it would be advantageous to purchase, ard a man 
named Akroyd, who had been twice discharged under the insolvent act; 
but who was a very good judge of wool, was engaged to assist Sutcliff, 
who was an old, but rich man, above seventy, In the bargains he wag 
tomake. ‘They accordingly set off from Hebden Bridge, and purchased 
for that seasen.. When they returned, Akroyd. was engaged for the sea- 
son ensuing, and a contract was enteted into, that he was to have twenty 
guineas for the season; to pay his own travelling expenses, but to be pro- 
vided with a horse. They proceeded again on their journey, téking with 
them some bills to pay for the wool. . To some of these bills, Akroyd had; 
by desire of Sutcliff} put his name, Sutcliff and he being strangers to the 
parties they dealt with: the wool being purchased, was sent to Ingleby- 
cross, where it was packed up, dnd was to be camied through Thirsk to 
Knaresborough. He would prove that they had contracted to sell eighteen 
packs of this wool for fourteen guineas per pack, and the sheets at 7/. 10s, 
it was this amount that was to be revevered. ‘They set out again on a 
third journey, and in the mean time the wool was seized at Kuares< 
borough for a debt of Akroyd’s; at the suit of one Pybus. It would be 
said by the defendant, that Akroyd was the master, who was not worth 
a farthing, and had been the servant of his ewn son to gain stbsistence ; and, 
that Sutcliff, an old man of seventy, worth 12,000/, was the agent only of 
Alsroyd. There was not the least foundation for such an assertion, as all 
the packs were marked with the namé of ¢ Sutéliffand Go.’ and the name 
of Akroyd bad nothing to do with the transactions. 

‘fatthew Clegge, an innkeeper at Hebden Bridge, near Halifax, deposed, 
that he knew Sutcliff and Cockrott; the former was now dead ; they 
jodged at his house previous to,-and on the 3th of July last. They were 
partners in trade. The witness remembered Akroyd being with them 
about the middle of June last. They had some discoutse about buying 
wool, and Akroyd was to be the servant in purchasing it. The witnes¢ 
proved the execution of an agreement dated the 5th of July, after their 
reitrn from a journey of a fortnight’s duration.  Sutcliff and Akroyd 
atterwards took avother journey into Lincoloshire, ahd the witness put his 
name to several bilis at the request of Mr. Sutcliff, who was an old infirm 
man of landed property in Lincolnshire and Lancashire. He had no pro- 
perty or interest in the bills, and had no consideration for doing so: 

Being cross-esamined by Me. Panna, Akvoyd, he said, did not sign the 
bill at the same time. The witness had a little propetty. Akroyd, when 
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he was in partnership with a man named Pybus, nor that he ever lived at 
Oxenhope Mills; he had heard that he lived at Oxenhope. The reason 
why old Sutcliff went a wool-gathering was, to take a journey for his healtl. 
This was the first time he went. Sutcliff was going to Redcar in Cleve- 
Jand for his health, 


Thomas Scarborough. knew Sutcliff, of whom he rented some land at 
217. per annum. On the 25th of July last, witness went to Clegge’s 


house to pay his rent. Mr. Cockroft called the witness into the parlour, 
and read over the agreement to him, and wished him to sign it. 

Being cross-examined by Mr. Torrine, he said he married Akroyd’s 
daughter. : i 

The agreement was read; it was dated the 5th of July, 1510, betweea 
William Sutchfk, Esquire, and Mr. Cockroft, with James Akroyd. ‘The 
other particulars were as stated by- Mr. Scarlet. 

The witness ¢ontinued; he had never seen the “Sguzre dining with the 
Jandlady and, landlord. The witness’s rent was due at midsummer, but 
he went to pay his rent, having gained a day or two. The Squire was 
a-very good-natured fellow. Sutcliff was always called Esquire; he had 
property enough to make him one. He did not know if Cockroft and his 
wife lived at Clegge’s. 

James Akroyd was examined by Mr. Scartet. He swore that he was 
formerly a corn-factor, and had very frequently bought wool, having 
been brought up to it. He knew Cockroft and Sutcliffe very well, and 
an application was made to him to go with them to purchase some wool 
by Mr.. Sutcliffi The witness had never before had dealings with 
Sutcliff, and was not at alk connected with or related tohim. The wit- 
ness agreed to assist him the first time in the middle of June. He went 
a journey accordingly with Sutcliff, (who was an old, infirm man,) in a 
tax-cart to buy wool. ‘They first went into Cleveland, and contracted 
for nearly eighteen packs, bought of different people. The witness 
knew Thomas Simpson, of whom they bought, as well as of others. The 
sheets were ordered at Thirsk, by Mr. Sutcliff, as they were coming 
back. They were to be ready against the tune they came that way 
again. As they came back out of Cleveland, they made an agreement 
that the witness was to be at his house on the 5th,of July, and he would 
get a stamp ready to draw up an agreement to pay the witness a certain 
sum of morey, which would serve him till Martinmas. The agreement was 
made at the witness’s request, that he might be able to get the money if Sut- 
cliff died. They then set out on the second journey, and the witness saw 
the bills drawn by Suteliff on his own bankers. They got fifteen sheets 
at Thirsk, and Sutcliff paid ten shillings a piece for them. The -skeets 
were marked “ IV. S. § Co.” and Hat the bottom for Hebden-Bridge, 
and the word “ Wool.’ They took part, and sent the rest to Simpson, 
at Stockton. A number of bills were given to the witness, and he said 
he had signed three of them. Some of the bills were discounted on 
the road, and some were given for wool, ‘The witness put his nat 
by Suteliti’s orders witiout any consideration. © ‘They collected the 
eighteen packs, and it was put in the sheets, and left at Inglebs 
€ross, in Cleveland, to be conveyed forward to Mr, Sutclif’s. . The 
growers of the wool brought the wool themselves to Ingleby Cross, 
excepting one sheet. ‘They were all packed in ten sheets. 
to be sent from Ingleby Cross to Hebden Bridge, by way of Thirsis 
and Knaresborough ; from Knaresborough one ‘Timothy Roberts was te 
carry them to Otley ; Sutclilf ordered him. They afterwards set out 
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on another journey for Lincolnshire, and before that time they heard of 
the wool being seized The witness_had been very unfortunate. in 
trade, and had no property of his own. He had been discharged from 
prison about a vear before, and had sometimes overlooked the children 
at. the mill of his son John, but he had no property, but now and then 
his brother lent him a little money to buy corn at Otley to sell again. 
He had no money at Sutcliff’s bankers. The witness swore that he 
had not the least interest in the wool, and he helped in the best manner 
he could. 

Being cross-examined by Mr. Parxe, he said, Cockroft was a butcher, 
and Sguzre Sutcliff joined him sometimes. ‘There was no difference 
betweeo the first ae second agreement. The witness had nothing for 
| the first journey. The witness chose to have it in writing. ‘The old 
| man was a bachelor, and could live in an alehouse if he pleased. The 
Squire bad no mansion * it the alehouse. ‘The witness knew Mr. Pybus, 

and was in business with him. He did not know if.Pybus had recovered 
3632, against him. ‘The wool was not to be spun at. Oxenhope mill. 
Te would swear that it was not ordered there. He knew a Mr. Wrigh- 
ton and Mrs. Wrighton, and had seen them here. The witness remem- 
bered going to Wrighton’s and addressing him familiarly, saving, “ How. 
do you do, Mr. Wrighton ?” an righton replied, «Very well, but I dowt 
know who is speaking to me.’ He recollected it very well. 

On being questioned again, he said, he would stand.to it that Wrighton 
did not say, “ Don’t you know James Akroyd ?”’ Nor did Mr. W righton 
answer, ‘ ¥ es, I know him, but I do not know any g sood of him.” He 
never “4 ar iW righton say such a word. ‘The witness did ask him if he 
Hag cli ipped. his sheep, or sold his wool? but the witness never asked him, 
« Will you sell it to me?” and Wrighton answering “No,” the witness 
di d not say, “ I will pay you ready money for it.’ Wrighton might say, 

‘ That witness’s ready money was as good as another man’s.? The wit- 
ness never said, ‘‘ !am come upon my own bottom, and the other person 
is going to the sea-side for his health.” The Witnaes bought the wool, 
and paid for it 11 a bill whieh Sutelif¥ pulled out of his pocket, On being 
asked whether he did not take the bill out of his own:pocket? he asked if 
it was wished thathe should tell a le; he wanted to speak the truth. If he 
pulled the bill out of his own pocket, Sutcliff had given it to him before. 
He had not dined with Wrighton that day. He expected he might; he 
knew he took something toeat. .. He swore he never said the wool was for 
his own spinning that day. He had uo family but a wife, and she helped 
to keep him. [Some letters were handed to him.] He dare. say they 
were his writing. He knew a man named Kingston, who lived near In- 
gleby Cross. He would swear he never told him, that Sutci#ff had nothing 
to do with the business, and was only going to the sea-side for his health. 
Mr. Kingston had been present when the witness paid fora great deal of 
the wool. [He remembered sleeping at the house of a man of the name ef 
Snaith, who said he had sold his wool, and had no more to dispose of. 
The witness did not see wool at his house, or -offer to treat for it. He 
never beard Snaith say he would sell the witness wool if Sutcliff would be 
answerable. He never heard such aword spoke. Sutcliff'never answered, 
““No, Iewill not be answerable for any of Akroyd’s. transactions.” He 
never heard such a word mentioned. Witnessithought he went to look at 
Snaith’s cattle, but he was not going to buy cattle. He would not swe: ar 
he did not effer ; but Snaith never said he would let him have it, if Sutcliff 
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was answerable. He had known Saaith when he was in partwership with 
Pybus. He knew a man reg Heslop, who said he had sold. his 
wool, but he never-objected because, he had never known him.. .'Llie wit- 
ness was working for him, and sat by him, and gave orders what to pur- 
chase. He did not remember Heslop asking if the old man had any con- 
cern. He had seen Heslop here. Witness never said that Sutchff was 
10t helping him to-buy wool. | Sutcliff thought that buying a bit of wool 
would bring him into a better state Gr health. Miller made the sheets 
for the wool. The directions te mark them were given by eulgn 
Some were sent to W ignition for his wool. | Wrighton never said, tha 
notwithstanding .the marks on ‘the sheets he suspected the wool was 
Sutcliff’s. . He might say so, but he never answered that the letters 
were only put on fora particular reason, but the wool was the withess’s. 
He knew Timothy Roberts, who was to fetch the wool from’ Knares- 
borough. The witness never told Roberts to carry, them to Oxenhope 
in the witness’s cart. The nearest read from Knaresborough to Otley 
was.by Oxenhope. Tt might be the nearest. He was sure it was. 

Being re-examined. by Mr. Sc anLeT, he said, that every farthing of 
money “spent on the journey was got from Sutcliff. He denied that he 
had any thing to do .with Oxet thope 2 mill. It was occupied by his two 
sons for fear or five years. Part of their journey was by the sea- side, 
and the old man used to sit in the tax-cart and drink the waters. 

Mr Thomas Simpson heliza farm. at Newport near Stockton; he proyed 
that Sutcliff aud Akroyd came to his house to buy wool. He sold them 
75 stone, at 1Ss. 3d.per stone. The invoice was made out by Akroyd’s 
direction, but Sutcliff was. by. The wool came to 72/, 10s. 2d. ‘and 
was paid in bills amounting to i00/.; the witness gave the change 
to Sutcliff;- whe produced. the money. Akreyd assured the witness he 
was a man of pappethy and that I need not be frightened. The wool 
svas bought the first journey, and paid for the second. 

John Miller, a shect-maker in Thirsk, was applied to, to make some 
sheets by Sutcliff, and was directed to mark them « W.S. & Co. H,” 
and “© Wool’ He had known Akroyd before, and he er iat the 
witness need not be afraid of making the ‘sheets, as Mr. Sutcliff was a 
man ‘of property. On their return, Akroyd asked the witness to change 
a bill, but, not being able, Akroyd asked Sutcliffe for some small notes, 
‘and Sutcliff gave him the pocket-book. 

Henry Sute lif was a partner in a worsted manufactory at Halifax. 
He was a relatron of the late Mr. Sutclitt He-had ve ery good estates, 
both in Lancashire and Yorkshire. © Sutcliff said in the witness’s presence, 
that they had agreed with James Akroyd to serve them for twenty guineas, 
and a horse, Soon afterwards they went into Cleveland.. On Thursday, 
July 26, the witness bought all the wool they had purchased i in Cleveland. 
‘Suicliff, . Cockrott, and Akroyd were prese nt when the bargain was 
made for. fourteen guineas a pack 3 ; a guinea was to be felurnedat’ it 
cid not answer hits expectations. The barga LIN was NOt made with Akroyd ; 
it was none of Akroyd’s wool, why should he sell it?” 

Mr. Baton THOMSON repros eG the witness for indecorous’ conduct in 
the witness’s box. In short, the appearance of the witness indicated: that 
‘he had been inaking a’ hitth too free with the buttle, before he made 
fiis appearance in court. Big doth, ae ae 

The witness sad, fie did not mean to behave improperly.” He was 
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quite certain that Akroyd had not as much property as would buy a 
pack of wool. 

Cross-examined by Mr. Topptnc. Q.I observe you are very fond of 
having your hand up to your mouth. I faney you have had it there a 
good many times to-day? A.I have not hada Bliss of liquor all day. 
T have had nothing since my breakfast.: 

Q. Will you swear that yow had nothing since your breakfast. A. 
Not to-day IT have not. 

Q. Perhaps you were up late last night? A. No, T'was not; I went to 
bed between nine and ten, J believe. 

Q. Then you swear that you have had nothing but your breakfast to- 
day. Now take care, Sir.” A. I haye had nothing since my breakfast, 
except perhaps an orange or so. I have had no liquor, that I am quite 
sure of. 

_ Q. What relation may you be to Mr. Sutcliff? A. It is very distant; 
happen half-cousins or so. We called it a relationship. 
Q. He called himself ?Sguire you know. Was not the ” Squire in part- 
nership with Cockroft asa butcher? A. Yes, they had some beasts I 
fancy, besides dealing in wool, 
_ Q. ‘They never were partners in wool before, were they? eek Sir, 
Task youon your oath, did he not go to the sea for his health? A. He 
went to the sea, but never bathed or any thing. 

4 He went to purchase wool on the 26th of Jaly? A. Yes, I will 
swear it. 
~ Q. The Squire lived with Matthew Clegge? A. Yes, I fancy he did. 

Q. And with your distant relation Squire Sutcliff, lived Cockroft and 
his wife, did they not? A. Yes, to be sure. 

Q. And the ‘Squire used to sit down to table among the other gentle- 
rnen? The’ Squire had not a separate table for himself, had he: a. They 
sat altogether, I fancy. I believe they did. 

The witness added, that he did not think fortune entitled a man to the 
name of *Sguire. Wool varied much in price, and it would be right to 
see it before a person purchased, unless he knew the clips, haying bought 
them before. ‘The witness had not seen the wool, nor knew the clips, but 
he had seen woo} from the same neighbourhood. He took James Akroyd 
to be ‘a very good judge, and he depended upon him, but the wool was not 
his for_all that. They did net show him the clips, ‘but they showed him 
the book of what they had bonght, and from whom they had bought it. 
The witiiess did not pay for the wool. There were eleyen names in the 
book. Wrighton’s name was there and Simpson’s. He. did not recollect 
any more. The witness had not inserted himself among the defendant’s 
Witnesses. He was at the same place with them, and’ they sent for him to 
gap with them. If the defendant’s witnesses had gaid any thing, he should 
not have hearkened to it, because he only wished to speak the truth. 

' On Tre- -examination, he identified the book he had mentioned. 

Mr. Parke, for the defendant, was most anxious to do his duty to his 
client, notwithstanding the fatigues his Lordship, the jury, and he had 
undergone ; and would not take up more of their time diy Was necessary 
to expose % fs them the | most shameful fraud that ever was attempted to be put 
on the defendant, who was in reality Mr. Pybus, the creditor of A xroyd. 
The} way in which this case arose was as follows : Akroyd had been in 
partnership with a Mr. Pybus, and recovered against Akroyd this time 
four Years and i in satisfaction of this demand, the wool in question was 
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seized. ‘The real question was, Whether Akroy d, in asserting that he was 
merely the servant, and had no interest in the goods, had not been guilty 
of wilful and corrupt perjury. On this subject it was scarcely necessary 
for bim to enlarge, because the manner in which that infamous witness 
had conducted himself, and the prevarication that he had- practised, would 
convict inthe mind of the jury without further testimony. ‘The learned 
counsel, however, would put it beyond all question; he would call before 
the jury the various persons from whom. he had purchased wool, who would 
swear positively, without the least reasan to doubt their oaths, that Akroyd 
professed to them, in the most pointed terms, that he was purchasing yg 
wool on his.own account, and that the old man (meaning Sutcliff) wa 
only going down to the sea-side fer the benefit of his health. Ako 
had attempted to cast a slur upon the evidence of these witnesses, by say- 
ing, that they were indebted to Pybus; but here again it would be shown 
that he had been again guilty of an infamous falsehood. Why was the 
agreement fabricated between Sutcliff and Akroyd? The better to con- 
ceal the scandalous attempt of Akroyd to cheat his just creditors out of 
their lawful claims. Why did Akroyd wish to pretend he had no pro- 
perty? Because lately he had been discharged under an insolvent act, had 
sworn he had not goods to the value of more than 5/., and, if he did not 
continue to support his oath by contrivances, at least for a time, he would 
have tacitly acknowledged himselt guilty of perjury. ‘The learned counsel 
then called the following Witnesses: 

William Wrighton deposed, that he lived at Middleton, in Cleveland, 
and knew Akroyd when he was in partnership with Pybus: they had 
been several times at the svitaess’s house to buy corn and wool. He re- 
membered seeing Akroyd in June last, not having seen him before for 
five or six years. He was in an old gig-cart, and “had a companion with 
him, a very old, infirm man. ‘They came between teu and eleyen in the 
morning. The witness was sowing turgips at the time near the,road. The 
witness was addressed by James Akroyd, but the witness did not know 
him then, being thirty yards distant. He,called out, “ How do you do, 
Mr. W sahtont >? ‘The witness then came up close to the cart, but he did 
not know him, he was so much altered ; and Akroyd spoke again, “ Don’t 
you Know the miller Akrovd?” the witness answered, “ I know no good 
of him.” He asked the witness if he had clipped his ‘sheep? and said he 
would buy the wool. The witness told him he thought he should not sell 
it him. Akroyd said, “ He would pay for it before he took it off the premi- 
ses.” The witness replied, “ That hismoney was as good.as another's, and. 

he,should have it? The old mar and Akroyd got out of the cart, and 
having come into the house, Akrayd examined the wool, and a bargain 
was concluded for it. He was the person that purchased it, and the old 
man neyer spoke, Just as Akroyd was looking st the wool, the witness 
asked him, “If he was. buying it on his own Hol tain’: ’”? he said, * He was.’ 

The witness asked the old m: an before that, “ Whether Akroyd was come 
to assist him in buying wool?” The old man a answered, « He had not been 
in trade for a long time, and he was tov old to begin.” Akroyd examined 
the wool, and bought it. The old man stood beside, and said of one, “That 
it was a tup fleece,” and that was all that passed. Akroyd said, “ That 
the old man was infirm, and had come down with him to go to the sea- 
side” « They staid to dine, wheu Akroyd began to talk, and said his wool 
was to be manufactured at hisown mills at Oxeahope. Packesheets came 
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old man remained at the witness’s house, while a boy was sent for the 
sheets. . Upon seeing the letters on the packsheets, Wrighton observed, 
« James, you have deceived me, the wool is for Mr. Suteliff,’ Akioyd 
said, “We think little about that ; it is only put on for a reason.” 

Mrs. Wrighton remembered Sutcliff. and Akroyd calling in June last. 
After dinner the y were talking about the wool, and Akroyd said it was to 
be spun at his own mill. 

Mr. Charles Snaith, a farmer, knew Akroyd while he was in partner- 
ship with Pybus. He and Sutcliff came to the witness’s house in July, 
and they staid all night. James Akroyd came up in the gig, and asked, 
«If the witness had sold his wool?” ‘The witness replied, “‘ That he had 
it to sell.’ Akroyd went to see the wool, in the same place where he had 

| seen it before many times. Akroyd asked the witness, “ What he would 

| sell it for 2? Witness asked, “If he was going to buy it for his own use? ‘ 
He said, «Yes, and for his own mill.” The witness asked, “If Sut- 
cliff and he were partners?” and he said, « He wason his own, bottom ;” then 
he asked Sutcliff} “If he had any concern with James Akroyd?” Te said, 
*‘ He was going to the sea-side for the benefit of his health.” The wit- 
ness told Akroyd, as he was upon his own bottom, he would not sell it 

| him. Afterwards they -walked into the pasture to look at the cattle; and 
oy dasked what the witness would take for two beasts? .He answer- 

«That unless Sutcliff would. be answerable, he should not have them;’ 

wed Suteliff said, on being asked, “ That he had no concern with Janes 
Akroyd’s affairs, as he was ; only going down to the sea-side.” 
Being cross-examined, he said that this happened on the 8th of July. 
He would have had no objection to Mr. Sutcliff. 

Mr, Wrighton being recalled, swore that he did not owe Pybus any 
thing. 

Mr, Richard Kingston, a farmer, near Ingleby-Cross, proved that Akroyd 
bargained for the wool, paid for it, and said that Suteliff was only going 
‘down to the sea, 

John Heslop confirmed the testimony, that Akroyd was dealing for him- 
self. He bought the witness’s wool. While they were bargaining, old 
Sutcliff sat at-a distance, and:the witness asked him, Who the old man was? 
Akroyd replied, ‘ That lre-had bad health, and was come into Cleveland 
for change of air.” 

kd: bard Flintoff, a carvier between Stockton and Thirsk, was engaged 
‘hy Akroyd, to bring his wool from Ingleby-Cross to Thirsk, . The witness 
was to deliver‘it to Gamble, the Knaresborough carrier. 

‘John Morrill, porter to’ the Knaresborough carrier, saw Akroyd, whoa 
‘applied-to him to cany ten packs of wool, which he agreed to take for 
iwenty-five shillings, - 

Mrs. Benson kept. the public: house in Knaresborough where the wool 
was delivered. Akroyd gave her money to pay for the. carriage of it. 

Finothy, Roberts deposed, that he knew Akroyd and Suteld¥ ‘They call. 
ed upon the witnéss at Otley, on their way to Cleveland, He said 
« May be he was going to buy a little wool; and that.gentleman with 
him was going to the sea: for the benefit of iis health.’ On. their way 
back Akroyd “oalled again, and said he should want: the witness to fetch 
im a cart ‘load or two of goods some time svon ; that the witness was to 

dake them to his house at Otley, and Akroyd could send his own cart ta 
‘take them to his mill. 
. Qn being Cross: examined, he said, that to §° to Oxenhope from Knares- 
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borough,: the nearest way was through Otley, which, was distant about 
sixteen miles, Oxenhope was seven or eight miles from Hebden Bridge, 
over an extremely bad road. . 

Mr. Scarcer replied with great acuteness, maintaining, that the plain- 
tiff’s ease was inconsistent with itself. The principal pivot on whicli the 
whole turned, was, that Akroyd was endeavouring to deceive his creditors ; 
and yet, by their own testimony, the man who was attempting the fraud 
was the first to declare that he was trading on his own account. 

Mr. Baron Tuomson, in summing up, detailed tothe jury the whole of 
the evidence given on both sides, observing upon its inconsistencies as he 
proceeded, and left it to the jury to decide upon. the conflicting tes- 
timony. 

The jury consulted nearly an hour, and brought in a verdict for the 
defendant. The trial lasted from one o’clock in. the afternoon till ten at 
night. 


KENDRAY ver. DINSDALE, 
A verdict was taken in this ease for the plaintiff, subject to the award 
of Mr. Tinpau, It respected an attorney’s bill. 


THORNTON ver. DYSON. 
This cause was likewise referred to Mr. Trnpat. 


HODGSON ver. GRAINGER. 

This was an action of seduction, The dainages in the 
declaration were laid at 3000 /. ! 
- Mr. TorrinNcG congratulated the court and the jury, that this cause 
would not be heard, as it was one’ which would have given them great 


pain. ie f 
A verdict was taken for the plaintiff, subject to reference. . 


NEWMARSH and OTHERS, ver. WILLIAM and THOMAS 
LUMB and THOMAS CLAY. 


This was an-action for goods sold and delivered. 


Mr. Parke stated, thatthe plaintiffs were very considerable timber- 
merchants at Hull, and the balance was more than 300/. This case, 
like two others tried during the present assizes, regarded the liability of 
a sleeping partner, because two of the defendants had admitted judg- 
ment to go by default. The order was given by the two defendants, 
who had admitted the judgment by default, but at the same time they 
informed the plaintiff’s traveller that there was a person behind of suf- 
ficient substance to answer all their orders. The only question would 
be, What portion of the -goods was received before and what after the 

issolution of the partnership ? 
os Henry ree clerk ee the plaintiffs, proved that he took orders 
from the defendants, living at Leeds, from 1807 to 1809.—The witness 


stated the different periods and amounts of the orders, Gis the sum 
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of 248/. 2s. 6d. The witness explained, that a parcel of goods entered 
in the plaintiffs’ books (as of October 1809, 66/, 3s.) was actually sup- 
plied in the month of May of that year. 

Being cross-examined, the witness said that he never had seén Thomas 
Clay in the busines —He had received various sums on account.— 
Among them 80/.; 501 ; 65/.; LOO/.; and 417. Is, atdifferent periods. 

Mr. Parke observed, that the question was really one for his Lord- 
ship. or 
Afr. Edward Wales proved that ie knew the defendaats, Clay was 
his brother-in-law. and Lumbs_ his eousins.—Mrs. Clay was a cousin of 
the Lumbs. They entéred into partnership, which was prdduced.— 
The deed was for eight years, and it was dissolved on the 14th of 
July, 1809. 

The witness added, that they agreed to dissolve in December, T808. _ 

The notice of dissolution was inserted in the Gazette of Saturday, 
November 11, 1809.—<This notice was dated 13th September, 1809. 

On eross-erumination, Mr..Wales added that Mr. Clay was a different 
business at Manchester. ‘The trade at Leeds was carried on im the 
name of William and Thomas Lumib, and no other name was giver 
eut. The deed of copartnership was cancelled two or three days before 
the Ist of December, 1808. Clay advanced 300/. into; the business, 
and on the dissolution 375/. were owing to Mf. Clay. The payment 
was made im a draft at two months. Vhe first draft which was paid, 
was 100/. for relinquishing the concern. A second bill of 1004 was 
at four months in part of payment of the capital, 

Mr. Dalton. was re-exaniined by Mr: Torvine.—The Plaintiffs’ had 
had bills from Lumbs, which were dtshonoured, and onthe payment of 
¥414. ts. two of them for 65 /, and 1004 were delivered up. ‘Fhis was 
in March, 1809. ; 

A tong discussion took place between the eoitnsel om both sides, Whe-. 
ther the phiintilf could support his claim for goods supplred up to the: 
13th of Septemsber, when the notice of dissolution was published, or to 
the tst of Deéeniber, when the deed of partnership was cancelled ‘—lIt 
was agreed in the conclusion, that a verdict should be taken for the 
plaintiff, 434. 10x. 10d.. subject to the decision of the Court of King’s 
Bench on the point. 


CROSS and OTHERS, v2x. SMITH ahd THOMPSON. 

This was an action by the assignees of a bankrapt for 
money had and received. 

Mr. Torrine stated, that the plaimtits were assignees of a house that 
had been’ of considerable importauee both in Hull and London; carrying: 
on trade under the firm of Fea and Co. ‘Fhe defeadants were bankers: 
at Elull.— This was an action to recover the amount of a bill paid mto 
their house by the bankrupts*amounting to 3376/ 9%. Qd. whieh the 
plaintiffs contended the defendants had made their own by not giving» 
due notice of its dishonour.—!t was incumbent of the defendants to 
show that due notice of that fuct had been given ; and if that Were esta- 
plished, the case would resolve itself into a-question of law for his Lerd-: 
ship’s decision. 
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This bill had been drawn by thé housé of Fea and.Co. upon a Mr. 
Tuke, and accepted by Tuke, payable at Smith, Payne, and: Smiths, 
bankers, in London. ‘The bill became due on the 12th or 13th of April, 
it was of no consequence which, but it was on a Sunday, it was payable 
therefore the day before. On the 6th of April, in. a communication 
which 'Tuke had with the defendants, he informed them that he should 
“not be able to pay the bill when due; therefore these gentlemen being 
the bankers of Fea and Co. and having this notice on. the 6th of April,: 
he submitted to his Lordship that it was their duty to have commu- 
nicated to Fea and Co. that it would not be paid when it arrived at 
maturity; instead of which, they permitted the bill to run on till it be- 
came due, and not being paid, it was returned to Hull by Smith, Payne, 
and Smiths. On referring to his brief, the learned counsel found that 
the fact was this: the bill was payable on a Thursday; by Friday’s 
post it was transmitted from London to the defendants, and on Sunday 
they received the Bill.—On Monday it was the defendants’ duty to have 
given notice to Fea and Co. that the bill was unpaid, but no such in- 
formation was communicated until Tuesday.—If such were the true 
statement, due notice had not been given. 

Mr. Parke (counsel for the defendants) “1 shall not dispute. that: 
fact, provided you are able to prove it.. If the witness says that no 
notice was given on Monday, I will not deny it.” : 

Mr. Torrinc. ‘“ Wedeny that any notice was given.—The issue, 

entlemen, is with my friend to establish that the notice was given on 
Monday: it will relieve us from that point, of course.—Supposing, hows 
ever, bis Lordship is of opinion that it was not necessary for the defen- 
dants to communicate Tuke’s conversation on the 6th of April, it wil 
then come to a question of fact, if notice were given on Monday ?—~ 
If they establish, then a third question will arise, viz. Whether the dea 
fendants are not paid?—Tuke, the acceptor, was also a customer: with 
the defendants’ bank, and they had money of his in their hands to the 
amount of 2700/. in addition to which they. had 700/. in acceptances 
of ours, so that they had money beyond the amount of the bill. The 
question is, therefore, if they were not bound to apply this money on 
satisfaction of the bill? and it they were so bound, then we shall be 
entitled to recover.” 

The learned counsel coneluded by informing the jury, that the defen. 
dants had brought their action against Tuke, and had recovered a 
verdict. ‘The last question to be decided would be, if they were not 
bound to apply the 27001. of Tuke’s, and the 7001. of the plaintiffs, in 
discharge of the bill for 31762. 9s. 2d. which would more than cover it ? 

The admissions between the parties to the cause were put in and 
read. The drawing, indorsing, presentment, non payment, and noting, 
were agreed to, as well as the notice of the dishonour, received on 
Sunday, April 15th. The bankruptcy of Fea and Co. to whom the 
plaintiffs were assignees, was also admitted, 

Mr. Parkes, on the first witness being called, said, that he could pro: 
duce evidence, which would ina moment dispose of Mr. Topping’s three 
points. He could establish that notice had been given on the Monday ; 
that was a notice sufficientin point oflaw. On the Sunday the bill was 
received from London; and on Monday morning at half past ten, 
nobody was found at the counting-house for fea and Co. had onthe 
Suaday, hearing of the state of thew affairs, suhan ye not to. go to 
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business: ‘The clerk, who was sent with the bill, «ame back; and some 
time afferwards went again, but still found no one there to receive it. 
It was not law, he was quite certain, that men should come into court 
and say that the defendants were guilty of Jaehes, when they would not 
allow them the .opportunity of giving the necessary notice. The de- 
fendants waited some time, and heard his intimation. of what'Fea and Co. 
intended to do respecting the bill. The next point regarded some con- 
versation the defendants had held with Mr. Tulse. 

- Mr. Banon 'Fuomson observed, that in his opinion, this proceeding 
would form: a fit subject for a special.ease to be argued in the,Court of 
King’s Bench, ; , 

Mr. Torrine and Mr. Parxe both concurred in the propriety of this. 
suggestion, and it was agreed that certain facts should be admitted for 
that purpose.” Mr. Parxe then called . wate. 43 

Mr. Henwood,. cashier in the bank of Smith and, Thompson, who 
proved what Mr Parke had stated to the court regarding the notice; and 
added, that Mr. Frost, the attorney of Fea and Co. was at the banking- 
house of the defendant’s, at the time whea the witness went. and returned, 
both the first and second time, from Fea and Co’s counting-hotise, where 
he had been’ to give notice of the non-payment of the bill by ‘Tuke. 
cBeing cross-examined by Mr..Scanrer, he said the outer door of the 
counting-house was open, but the, inner was shut and fastened, . The 
witness made.a noise, but got no answer. It was not the custom of the 
house for the defendants to leave a paper, signifying the dishonour of the 
bill, nor did he know. that it was not the custom at Hull. ; He waited 
two or three minutes at the door. The bill in question was deposited 
by the Fea’s with the defendants, and Tuke the acceptor, had an account 
with them. ‘Phe:bill was sent up to London, but the witness. did not 
know before that time, that Tuke gave notice that it would not be paid, 
which -he did about a week before the bill became due. Mr. Tuke told 
the defendants to give notice to Smith, Payne, aud Smith, to. whom the 
bill was sent, not to pay it. . | 
“ An account was produced, showing that on the 5th of January, there 
was a balanee in the hands of Smith, Payne, and Smith, belonging to 
‘Tuke. Ls we eo 

'Tuke, the witness added, became a bankrupt in July, 1810, and there 
was no variation in the account, excepting interest. vo 

MreParxe observed, that at the time the -bill was due, Smith and 
"Thompson'were in advance to Mr. Tuke, in the sum of 13,332/. 10s. 5d. 
At the end of July, the banking-house owed Tuke 1000/..and at the 
bankruptey it was 2752/. in favour of Tuke. 4 te een 

The witness continued, that although the bank on the 16th of April 
‘were in advance to Tuke more than 13,000/. yet they had negociable 
securities which more than covered.the amount agreed :to. All the 
other facts were.admitted; andvit was consented that they should be put 
into a special case, together witha bond given by Tuke to the plaintiffs. 
A‘verdict:was taken for the plaintiffs, subject to the decision of the Court 
of Keng’s Bench, upon this-subject. pay yee 


LEE ver. GAMBLE. 


.  A-verdict inthis case was taken for the plaintiff by consent, subject te 
the award of an arbitrator appointed by the parties, 
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CHRISTOPHER SLATER ver. HOWARD and MIDGLEY: 
This was an action for money had and received. 


Mr. PARKE remarked, that the present was another ease of partnership ; 
but heshould address the jury very shortly. The question would he, 
Whether Thomas Midgley were a partner or not? Many persons might 
be sleeping partners, and not appear in the business, but still he was 
liable for the debts. In this case he was informed that there was a deed 
between Howard and Midgley ; and if that were the case it would put an 
end to the qitestion. The defendants carried on the trade of a carpet 
and coverlet manufactory at Leeds, and likewise of cotton hats; but for 
the former the claim rested, and the debt was incurred as far back as 
1805. He should be able to establish, by a letter from the defendant 
Midgley, that he was a partner, and about Howard there was not the 
least doubt. The claim was £109.. 13s. 

Mrs. Snell proved, that he had not the deed of copartnership now, 
as at the conclusion of the trade it was delivered to Mr. Midgley. 

Mr. Torprine, for the defendant, produced the deed, dated the 15th 
of February, 1808, between David Howard and Thomas Midgley.’ The 
first article stated, that they would carry on the business of carpet and 
rug manufacturers, in partnership; Midgley was to furnish £700, and 
should divide the gains. ' Midgley was not to be liable beyond the ‘sum 
of £500. It contained also several of the usual clauses. . 
~ Mr. TopprNne questioned Mr. Snell, who was subscribing witness to 
the deed. The deed was in the witness’s‘hand, and he proved his hand 
writing to an indorsement, stating ‘This partnership was dissolved Marcel: 
the oth, 1809/” On the dissclution, the accounts were gone into, and 
Mr. Howard ‘executed securities to Midgley. 

Mr. Granger in the months of June or July, delivered in an ac¢ount 
of ‘the demand. 

Mr. John Howard assisted his father in the carpet manufactory, and 
remembered his purchasing some wool of the defendant, Ife did not 
remember any particular deliveries, as he was generally at the mill. 
Several’ others, besides’ Slater,‘ supplied wool, but he could not say how 
much had beer brought in by Slater. It might have come in twenty 
times, and he never know it. He only took in one parcel of wool. 

Being cross-examined, he stated that he remeinbered the plaintift 
coming to Mrs. Howard, the witness’s mother, about a week after Leeds 
fair, and he got a letter away. Mr. Slater came down asa friend, statine 
that he would go into partnership with him, and Mir. Midgley’s atfairs 
came into conversation. ‘The witness further said, that there had been 
a partnership some time back. Mr. Slater asked, if there were any letters, 
or documents, in the. possession of Howard, for before that time, he 
knew nothing of it? Witness’s mother answered, that there was nothing, 
but a letter; and Slater asked the witness’s mother to let him look at 
it in confidence; his. father was sometimes sleeping and sometimes 
awake during the conversation. His mother. got the letter, out, of ,the 
cupboard, and ‘read it two or three times over, but did not, give it back 
again, and his mother forgot.fo ask for it. ‘The witnesses further said, 
« Mind, Mr. Slater, this never, comes in question.” 
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Being re-examined, he said that the partnership was ever kept secret. 
He did not know if the deed was mentioned. Slater was a creditor to 
the witness's father, but the debt was never mentioned that evening, that 
he recollected. Something was talked of a mode of getting rid of wit- 
ness’s father’s creditors, and then Slater would come with a supply of 
money and enter into partnership. He did not know what the debt 
from his father to Slater was. 

Joseph Greenwood was in the service of Mr. Howard. He had seen 
Mr. Midgley there, who first came about three years ago. The witness 
left Howard 18 months ago. Midgley was there several times, and the 
witness carried parcels directed for him. ‘The witness had fetched wool. 
from the plaintiffs several times, amounting to ten sheets. 'There was a. 
pack and a half in a sheet, and the value was £10 per pack. The 
witness recollected bringing three other sheets afterwards, of about the 
same value. After Christmas, 1809, he remembered some more being 
brought. 

Being cross-examined, he proved the hand-writing of Mr. Slater to 
two papers put into his hands, and to several letters. The witness. be- 
lieved some not to be written by Slater, but he would not swear posi- 
tively, as he was not @ capital scholer. Some bills of exchange were 
shown the witness, the indorsement to which was Mr. Slater’s indorsement. 
He never opened the parcels to see what was in them when he carried 
them. ‘The witness heard a common report that Midgley was his master. 

Mr. Granger being recalled, proved an account, which he presented 
to the defendant. He was employed to sue out a commission of bank- 
ruptcy against Howard alone, and Slater did not thea know of Midgley 
being a partner. 

Mr. Toppina, for the defendant, stated that the-question to be tried 
was, Whether there were any thing due from the defendant Midgley for 
any goods supplied during the partnership 2 He differed from Mr. Parke 
in the law of the case; all that was proved'was the delivery of a few 
packs in Christmas, 1809; on the 14th January, Mr. Slater stated a 
balance due to him of £106. 15s. But this debt had been completely 
extinguished by a payment in July of £162. 

Mr. 'TorPiINnG produced an account, debtor and creditor, which it 
was contended supported this statement. 

Mr. PARKE replied; and Mr. BARON THOMSON summed up the 
evidence to the jury. A verdict was found for the defendant, 


WOODYEARE ver. DENNY. 


This was an action brought by the plaintiff against the 
defendant for criminal conversation. 


Mr. PARKE opened the plaintiff’s case, and observed, that the injury 
of which his client had to complain, was one which, on the bare state- 
ment, would appear to the jury to be of a very serious nature, for the 
defendant had robbed him of the affections of a wife, and of all the 
solace and comfort to be derived from a matrimonial union. He did 
not mean, however, te press this case as one that required very heavy 
damages, because the parties certainly were not’ in a line of life to 
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warrant it, althouglr he understood that Mr. Denny was.a gentleman 
wlio belonged to the honourable profession of the law, and had been 
called to the bar of a sister kingdom. If such were the case, the 
learned counsel could not help lamenting that he had: thus disgraced 
the gown he wore. The parties in this cause both resided’ at Hatfield’; 
the plaintiff was a tian certainly advanced in years, being above seventy, 
and fiad married a yours woman of about twenty, leaving-a disparity 
of years which certamly made the inatch at feast impradent. The 
defendant had not even the false excuse often urged in actions of this 
sort, for he was married to a most accomplished women, and had a 
family of children. ‘Phey resided near each other, although it did 
not appear that the families were intimate, or that, to accomplistt his 
purpose, the defendant had broken through the laws of hospitality 
of friendship. The tanner in which the discovery was made was as 
follows: the maid of one of the neighbours went into the house of 
Mr. Denny to visit a fellow-servant, and finding no one it the kitchen, 
she proceeded to other rooms of the house to find her. Qn opening 
the parlour door, the learned counsel was informed that she saw Mrs. 
Woodyeare on the carpet, in a sifuation which left no doubt as to the 
commitinent of the offence complained of. Attempts had been made 
to. tamper with the plaintiff’s witnesses; but the Jearned counsel should 
be able fally to convince the jury of the guilt of the parties, and be 
trusted to them fer such damages as they thought his client deserved 
at their hands. 

Mr, William Rigley, parish-clerk, produced the registry of the 
plaintiff’s mariage at the church of Arksey. He was present at the 
marriage. He knew Mr. Woodyeare, who was seventy ; his wife, Rachael 
Bradford, was seventeen. The plaintiff, the witness supposed, was a 
farimer. 

Being cross-examined, he said that the marriage was. not a very 
curious one; it was only an old man to a young wouwan. Q. Do you 
sing psalms as indistinctly as you speak to me? A. I sing very well. 
Q. Suppose you give us a tae? A. I have no objection. The wit- 
ness acknowledged that it was a curious marriage; he did not know if 
Rachael Bradford had or had not lived servant with the plaintiff before 
le married her. 

Eliza Hodgson swore that she was servant to Mr. Swainston, at 
Hatfield. She knew Mr. Denny, and had occasion to go to his house 
for some milk, on the 10th of January this year, where she was accustoin- 
ed to go; she opened the kitchen door at the back of the house, and 
she saw Bryan Woodyeare’s wife against the chamber deor, leading up 
stairs, which opens into the kitchen. She was on the inside of the 
door. Mr. Denny, the defendant, was with her; both he and she were 
in a most indecent situation, which it is impossible to describe without - 
offence. When Captain Denny saw the wituess, he ran away, and Mrs. 
Woodyeare took up a glass and asked the witness to drink. The wit- 
sess could not speak as to what had been done by the parties; as she 
knew nothing about it. When Mr. Deuny ran away, he tried to get 
into another room, but could not, as the door was fastened. The 
witness was not quite twenty-one. She would not have known that it 
was Woodyeare’s wife, had she not asked her to drink. The Captain 
came again in a little time, and took Mrs. Woedyeare imto another room 
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in the front. The witness did not follow them, but. stayed in the 
kitchen till the girl came to give her the milk. While the witness was 
in. the kitchen, Denny came out to her and said, “ Now, Betty, if you 
won't declare what you have seen between Mrs. Woodyeare and me, Ill 
give you a gold watch, and two silver spoons.” A fortnight ago, he 
also told her he would give her twenty guineas, if she would deny what 
she toid Mr. Benson, the plaintiff’s attorney ; but the witness refused. 

Mr. BARON THOMSON stopped Mr. Topping, who was about to 
cross-examine the witness; and stated it to be his opinion, that taking 
the whole circumstances into the case, the evidence was sufficient to 
establish the fact, and entitle the plaintiff to damages. 

Mr. PARKE admitted, that he had no other witnesses to support the 
fact, excepting by circumstantial evidence. 

Mr. BARON THOMSON added, that it was: a case not deserving the 
consideration of the jury, and directed that the plaintiff be non-suited, 
which was done accordingly. 2 


HUMBLE and OTHERS ver. CROSSFIELD and ANOTHER, 
This action was brought for a quantity of stones and 
slates sold by the plaintiffs to the defendants, amount- 
ing to 49/2. Is. dd. . , } 
It appears the plaintiffs had a stone and slate yatd at Leeds, and. far. 
nished the defendants with sundry articles to the amount of 49/. Is. ‘dd. and 


they paid the plaintiffs on account 11. which left a balance of 38/. Is. 5d. 
for which the jury gave a verdict. 


WOODHEAD ver. NUTTER and OTHERS. 


This was an action for goods sold and delivered on a:balance of ac- 
count. ‘The amount recovered was 69/. 14s. but the claim amounted {o 
74/. 195. lt was undefended. | 


FIELDING ver. LANGTHORNE and ANOTHER. 


Also undefended, for £33. for goods sold and delivered; but only ~ Sep) 
was recovered. oaeeieg : 


APPENDIX. 
CAUSES at the NISI PRIUS COURT, 


Srr SIMON LE BLANC, Kwnia@ur. 
Reporrep sy Mr. MICHAEL ELLIS. © 


CAUSES. 
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RICHARD FOUNTAYNE WILSON, Esq. ver. POLLARD. 


das plaintiff in this action, Richard Fountayne Wilson, Esq. was High 
Sheriff for this county in 1807 ; and the defendant was an officer, and 
entered into a bond with sureties to execute all writs, &c. directed to 
him, and to return the poundage and other monies to the sheriff, .- It. has 
been the custom in the county of York, for the High Sheriff to receive all 
poundage on executions, where the debt amounted to upwards of 200/. 
but for less than that sum the officers were allowed to receive it for their 
trouble... In this case, the defendant levied an execution upon the goods 
of Lord-Rokeby ; and the poundage due to the sheriff, amounting..to 
1381. 5s. 6d. he received and appropriated to his own use. . Upon appli- 
cation, he acknowledged that was the amount he received, but.that he 
could not pay ity and that he had been duly required to account for it. 


Verdict for the plaintiff, 138/. 5s. 6d. 


There were other three inquiries against the sureties; but upon the sug- 
gestion of his Lordship, they were withdrawn, thereby giving them an 
opportunity to settle before the next Assize, without further expense. 


LORD HEADLEY ver. RICHMOND. 


This was an action to recover a compensation for the 
use and occupation of a farm at Bramham, in the West- 


Riding of Yorkshire, belonging to the plaintu, 


John Tuke, who is land-agent to Lord Headley, proved the defendant 
was tenant in 1807; and in consequence’ of a projected inclosure of 
Bramham Moor, -all the tenants of t.ord Headley had notice to quit at 
Lady-day, 1808. After the notices were given, witness saw the detend- 


‘ant, previous to Lady-day, and informed him there were some doubts 
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‘that the inclosure would not goon that year. The Witness told him to 
go on ploughing and working as usual, and if he did not take the farm 
again; he should be paid for his work, The inclosure took place, and 
the allotments were-set out. The witness was at Bramham from the 
bith of April to the 15th, valuing and letting the estate; he saw 
the defendant, and offered him the-eld farm, with an addition of common 
Hand, and also some im the fields, at the rent of OM. a year; buat he 
agreement was made, or any objection. The Witness haying heard 
that the defendant would not quit, went to Bramham again on the 15th 
of May, when the defendant said, “ He would not quit.” They hada 
good deal of conversation, and the witness told him, “ If he was deter- 
mined upon staying; the new rent would be expected to be paid.” The 
defendant did not say he would or he would not atthat time. The witness 
told him, * If hedid not quit, they should expect the rent.” In July, 
the defendant came to the witness’s office in York, to pay his old rent, 
due at Lady-day preceding, and paid 15. and the witness allowed him 
the income-tax out of it. Some conversation was then had, and {he 
witness gave him no expectation that he should continue at the old rent; 
and at last the defendant said positively, “Imust be in your will for it.” 
The defendant came again at Christmas to pay his Michaelmas rent, 
and paid down 15/. 10s. in a bill and-notes. The witness told him, * It 
was not the amount of the half-year’s rent, and that the whole of the 
advanced fent was expected.” The witness took the 15/. 10s. and 
placed it to the defendant’s account. The farm was valued at 94. a 
year. The old farm, about 70 acres, was well worth 20s. an acre in the 
year 1808. Every other tenant acceded to the witness’s valuation. 

On behalf of the defendant, witnesses were calJed to prove the con- 
versation between theagent, (Mr. Tuke,) and the defendant, at Bramham, 
and that “Puke said, “ As the inclosure is not likely to be proceeded on 
‘this year, you must goon as usual.” The defendant had none of the 
new allotment; that which was meant for the defendant was let to one 
‘Jenkinson in 1808, who took possession, and pared and burned it, and 
reaped the crop. 

His Lexnstre said, the defendant did not quit at the time he ought 
to have done, if he did not intend to take it again; and thoagh he ad 
not expressly bargain for a new rent, he said, “I won’t go out; I mast 
throw myself upon you.” He expressing no doubt about the notice to 
quit, he will be liable to Mr. Tuke’s rent for the old farm of 70 acres. 

The jury found a verdict for the plaintiff for 251. 15%. which, with the 
money paid on account of rent, and the money paid inte court, makes 
up the whole rent due to the plainti¥ for the farm. 


RIDER ver. WHITFIELD. 

Fbis action was brought to recover a standage-rent of 
40 acres of corn, grown upon a farm belonging to the 
paintiff at Thorpe Basset, in the West-Riding of York- 
shire, of which the defendant had been tenant. 

The declaration stated, that according to the custom of the country, 


the owner of the estate was entitled toa standage-rent; and the counse! 
forthe defendant objected to this, maintaiuing that the oceupying tenant 
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was so entitled, and that the plaintiff ought to be nonsuited. It was 
ordered te go on. 

Mr. Barnabas Dickenson said, that he was owner of the estate at Thorpe 
Basset, whieh consisted of a dwelling-house and 253 acres of land ; that 
the defendant (Whitfield) commenced tenant thereto on the 5th of April, 
1805. Witness had 32 acres and upwards of land iv his way-going crop, 
for which he allowed 42/. 18s. and which he understood was the cuse 
tom of that part of the country, being the average per acre of the rent 
of the farm. Whitfield quitted the farm at Lady-day, 1809, the witness 
having sold it to the plaintiff, and given the tenant half a year’s previous 
notice. Whitfield paid 350/. a year rent for the farm ; when Whitfield 
quitted, he was succeeded by one Chapman, who ‘entered into: possession at 
Lady-day, 1809. The plaintiff coutracted with the witness for the estate at 
10,500/. and has paid 45001. in part of the purchase-money ; the remainder 
rests secured upon the estate, and the plaintiff was entitled to the rents and 
profits from. Lady-day, 1809. 

_ A lease was produced, dated 29th of November, 1804, from Barnabas 
Dickenson to Whitfield, of this estate, to commence on the Sth of April 
following, from year to year, until notice given, at the rent of 350/. per 

“annum; and when Whitfield should quit the farm, he should be entitled 
to an oif-going crop, not exceeding 40 acres, which he should leave 
upon the premises, being paid for it according to the yaluation of two 
indifferent ‘persons; or, if they could not agree, by‘an umpire to be 
chosen by them; there was no arbitration had respecting the crop, and 
Whitfield reaped it, and took it away to his own use. 

Thomas Rushton was appointed by Chapman, and Benjamin Carr by 
Whitfield, to value the crop. They valued it together, and witness told 
Carr he had made 480/. of it. Carr would not say what he made, and they 
did not appoint an umpire. Fr 

Thomas Bairhead, purchased the crop of Whitfield, and reaped it; he 
heard Chapman say -he would have no concern in it, ‘but would make him 
all the convenience he could. 

Mr. William Rider, the plaintif¥’s son, and attorney in this cause, said the 
farm was let to Chapman at 500/. a year, from Lady-day, 1809, from 
year to year, upon the principle, that if the outstanding rent is net paid 
by Whitfield, Chapman should have it allowed, when be quits, by taking 
a crop without paying any way-going rent.” 

His Lorpsuip observed to the Jury, if they were of opinion the landlord 
was entitled, according to the custom of the country, to standage-rent for 
the way-going crop, they would find fur the plaintiff; but if the eustem 
exists only between the off-going tenant and his successor, then for tlre 
defendant. In this case here is an agreement between the landlord and the 
on-coming tenant, wherein the landlord is to make it up to him; by that 
agreement, the landlord will be entitled to the standage-rent in the present 
instance. His Lordship observed the objection taken by the defendant’s 
counsel; and to save the expense of an application for a new trial, the 
jury were directed tofind a verdict for the plaintiff 56/. being the standage- 
rent of 40 acres of land, with liberty for the detendant to enter up judg- 
ment of nonsuit, if the Court of King’s Bench are of opinion the declae 
ration cannot be supported, | 
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MANSFIELD ver. BURNAND. 

This action was for work and labour amounting, to 287. 

The plaintiff is of the fraternily of waiters, and the defendant an inn- 
keeper at Harrogate, in the West-Riding of Yorkshire; he kept the Hope 
Jon there im the season .of 1809, and. the plaintiff was the waiter, It 
was the universal. custom. of the innkeepers at Harrogate, to divide the 
gilts, or perquisites, amongst the servants of the inn. 

The plaintiff went io F ebruary, and continued there till the end of the 
season in November. ‘There were two women servants in the house, and 
the plaintiff and they agreed. to let the money lay in the hands of the 
master till. the end of the season, and then divide it... The housemaid was 
to receiye ten. guineas, the tea-maid niné guineas, and the :plaintitl the 
remainder. . The account was kept by the defendant in his own book, and 
he had notice to produce it, 

Hannah, Bellamy -was called; she said she was at the Hope in the 
season of 1809, but not in the capacity of.a servant. She went in 
February and staid ull October; during that time William Mansfield, the 
plamuff, was. the head-waiter there; Joln Burnand was the master. 
Witness did not know the custom respecting waiters and their wages ; she 
never had. any. conversation with Mr. Burnand how the vails were. col- 
lected; she ,did.not say any thing to William airs about some agree- 
ment respecting vails. 

Jane Robinson said, she was house-maid at Burnand’s in 1809. | William 
-Mansfield-was head-waiter during that time. An account of the vails left 
by. the company, was.kept by the plaintiff’ Witness don’t know the de- 
fendant ever had the .book; she had no conversation with Mr. Burnand 
respesting it; she never heard him say any thing about it. 

The book avas then called for, but.not being proved to be in the Noten: 
ant’s hands, he was not compelled te produce it, Plaintiff Nonsusrep., 


DOE on demise eof SHELDON ver: COULTASS. 


This was an ejectment, brought to recover possession of 


a farm and lands at: Kirby Misperton, i in the North- Riding 
of Yorkshire. 


It appeared, that in the year 1769, the plaintiff, in consideration, of 
13500/., conveyed this estate to. trustees, to .the use of a William 
Fermor, Esq..and wife, for life, and then to their first and other sons, as 
therein mentioned; after the death of Fermor and wife, their three sons 
levied a fine of this estate to the plaintiff, but st did not appear any uses 
were declared of that fine. 

William Iveson, steward, proved receiving rent of the ankate as. due to 
Sheldons -one half, year of which,.he -remitted-to Sheldon’s banker . 
London, and the other*he kept in his hands-to answer bis own and oe 
demands onthe estate. Witness made an agreement with the defendant for 
ihe sale to him of the premises in question, and he was put into possession 
of them under that agreement. “On behalf of the defendant it was con- 
tended; his contract not being dissolved, he stood in the situation of a tenant 
at will, and required a notice to quit, and that im powit -of law he was net 
a trespasser. 
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His Lorpsuip observed, there was nothing given to the defendant to 
dissolve the contract under which he got into possession. You let him into 


possession under a contract; that contract must be dissolved, otherwise he 


remains tenant at will. The plaintiff was nonsurreD. 


MOLYNEUX ver. ASKAM. 


This was an inquiry to ascertain what was due upon a bond given by 
the defendant to the plaintiff, dated the 16th of July 1799, whereby in 
consideration of 1000/. paid by the plaintiff} the defendant entered into 
the bond in the penalty of that sum, conditioned for the payment of a 
clear annuity, or yearly sum of 1101, by even and equal half yearly 
payments during the life of the plaintiff; and further conditioned for 
securing the said annuity upon certain real estates belonging the defend- 
ant in the county of York. There were nineteen half years of the an- 
nuity due, atnountiag to 1045/., and the defendant had also failed to secure 
the said annuity out of his real estate. 

A verdict was taken for £1000. being the penalty of the bond. 


GELDART ver. IBBOTSON. 


This was an action brought to recover 102. 10s. 7d. 
being money awarded to the plaintiff on a former action. 


The defendant is a rag-merchant at Middleham, and was likely to tear 
himself to rags in this foolish suit. The award under which the plaintiff 
claims, was admitted; and the defence set up wasa receipt from Mr. 
Dawson, an attorney at Middleham, dated 7th of November, 1809, wherein 
it is stated he received of Ibbotson 20/. in full of the money awarded, with 
the costs of suit. Dawson is now in Richmond gaol for debt, and has been 
for twelve months past; but it appeared before that time Dawson had 
given Geldart notice he would not go.on with the suit, he was no longer 
his attorney; -but upon investigation, it appeared that Dawson was ina 
state of mental derangement, and might sign any receipt that was carried 
to him; this receipt appeared to have: been wrote by some professional 
man, and no proof being offered by whom it was wrote, or where it was 
signed, the jury found a verdict for the plaintiff, 102. 10s. 7d. 


THACKRAY ver. THOMPSON. 


This was an action brought to recover.57/. the value of 
three beasts, sold by the plaintiff to the defendant. 


Thomas Thackray, the plaintiff, is a farmer at Pickhill, in the county 
of York; and John Thompson, the defendant, was a jobber, who travelled 
the country to buy and sell cattle. It appeared that tha plaintiff had sold 
the cattle in question to the defendant about four years ago, and they were 
delivered to him at Topcliff. Some time afterwards the plaintiff and deé~ 
fendant were together: defendant said, ‘“ He wanted 200/. of Bates’s,” 
and with that money, which he wes certain to get, he would pay the 
plaintiff his money for the beasts. 
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On behalf of the defendant it was contended, that the defendant wag no 
other than servant to Bates’s, the jobbers. We had been in that capacity 
some time with Mr. George Hindsley, of Yoik, and others, and was not 
1 dealer on his own account; but the Bates’s having failed, and the man 
being now ina better situation than the masters, he was selected to be 
sued, at the expiration of four years, for these beasts. They proved the 
ii ttle were taken into Bates’s drove at Topcliff, and driven into the Abit 
and sold on Bates’s account: also that Bates becaine a bankrupt. An ap 
plication was made to the plaintiff te induce him to prove this debt, ko 
entitle him to sign the certificate; and that he inquired, ‘© What was 
hikely to be paid in the pound? Oa being informed they were afraid it 
would be a small dividend, he declined proving the debt, awaiting an op- 
»ortunity to catl upon the present defendant. A witness from Pickhiil 
was called, who proved he sold wwo beasts at the same time to the defend= 
ant, on Bates’s account ; and that he was well kuown as buying for the 
Bates’s as their servans. 

His Lorpsuir observed to the jury, if the plaintiff, at the time of sell- 
ing, knew the defendant was buy! ing for Bates, he could not now tura 
round and call upon the defendant; and it was for them to say, fromthe 
vidence, whether the plainti ft dealt with the defendant, and did not knew 
he was Bates’s servant, but a buyer on his own account. The not claim- 

g for four years, aiid then finding the defendant in a different situation 
0 Fife, induces him to bru ie this action ; and the conversation with Bates 
a specting the dividend, shows he hadnd iateation of making a claim at 
rat time upon the present fendant.. 
The jury found a verdict for the defendant. 


FLAIGH ver. SMITH. 


The plaintiff in this case had been in the habit of earrving all his cash 
the defendant, who was in the practice of drawing bills upon London, 
and several of them were returncd for non- payment, There was a con- 
<iderable balance due to the plaintiff from the defendant, aud for which 
‘ue present action was brought. 
Mr. Thomas Lee, attorney, Leeds, app es to the defendant in 1809 on 
cccount of the plaintiff ‘The defendant said, “ He owed him between 60 
. aid 70/., but that he was weable to pay it.” Witness saw him in August 
1809, and showed him three bills. He said, ** He knew they would not 
be honeured, as the men had failed and run away, but that he’ would pay 
them.” Just before this assize, witness called upon the defendant, whe 
offered to pay 5s. in the Se 
Verdict for the plainuth, £70 


ALLISO? NN VER. Scot yf a - 


In this case it appeared the parties are both attorneys, the-plaintiff re- 
“ding at Huddersfield, in tie county of York, and the defendant at New- 
castle upon Tyne. The plainuff, in his - profession, hada cause at the 
last assizes for this county, and Jad employed the defendant to subpana 
ume witnesses at Newcastle; and the defendant wrote that he had i sub- 
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peenaed one, and that he would come to the assizes himself, and be a wi!- 
ness in the cause, he knowing thé facts, and could prove them. The plai::- 
uff remitted him 10/., along with the subpcenas, and the defendant an : 
the other witness came, and attended the assizes, aad were examined :‘ 
the trial of the said cause. In the hurry of. business in the evening, th 


plaintiff settled the detendant’s account, and paid the money, wherein th: 


above sum of 10/. was omitted, being accounted for by the detantant: 


Several letters were produced, which passed afterwards between the partic : 


upon the subject, and the plaintiff's clerk proved payment of the defend - 


ant’s account, where this 10/, was omitted. 
The jury found a verdict for the plaintiff for that sum. 


EARNSHAW ver. BRAITHWAITE 


This was an action to recover the value of a greyhoun:! 


dog, which the defendant had shot. 


It appears that the plaintiff and defendant both reside in one villas. 
near Halifix, ia this county. The plaintiff is one of the people calle» 
Quakers, and the defendant is a gamekeeper to a gentleman of the mai - 


of Armitage; .and though possessed of no manors, he keeps a gamekeepe 


The plaintit He having estates there, made him qualified to kill game, av: 
the presumption was, that the dog had been shot by Armitage’s Pauthorit . 


By the evidence, the defendant shot the dog in question beyond at 
doubt, and the jury found a verdict for the plaintiff f, 2h. 2s. 


JOHNSON ver. SMITH. 


This was an action upon a bill of exchange for 402. whica 


was returned dishonoured. 


ty 


Thomas Story, porter-merchant, in Leeds, said, he had received the b- 


from the plaintiff and it was retarned dishonoured tothe witness on the 5:5 


it; at the plaintif’s request he called upon the defendant, but he cov 
not ake it up at that time; he promised Tre would in a few days, and t' 
next day the defendant) carried some. cloth, which -he deposited in tl: 


a 


of December, upon which he applied to the plaintiff, and received value {: 


Miner of the plaintiff, as a guarantee for the payment of the bill. It afte: 
wards appeared, that the hill was not noted and protested for non-pa, - 


ment until several days after it became due; the defendant sought 
relieve himself through some irregularity, bat which he was not able 
show. The plaintiff had received of the defendant 1/. 9s. 10d. 

The jury found a verdict for. the remaining. 38/, 10s. 2d., and upo 
payment of that sum, the defendant will be entitled to receive back t 


cloth. 


TURNER ver. SUTCLIFFE. 
This was an action for goods sold and et 


The plaintift, James ‘Turner, was a boither, near.Aalifax, and the «- 
he Pee bids 
feadant was a cotton-spiiner, and liyed-aear the same place. In the y< 


P2 


5 
; 


a) 
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1807, the plamtiff had furnished the defendant and his family with meat, 
to the amount of 9/. Os. 10d. and afterwards to the amount of 4/. more 
and the defendant being unable to pay the whole in September last, he 
promised to pay the debt by instalments. ; 

On behaif of the defendant, a witness was called of the name of James 
Pilling, a fellow-workman with the defendant, to prove, that on the 24th 
of September last, the defendant borrowed a guinea note of the master 
they worked with ; and with that and 4d., he paid the plaintiff all his dee 
mand ; he called the witness to see him pay it. . 

The jury not giving credit to tLis witness, found a verdict for the plain- 
tiff, 77. 7s., he admitting the receipt of some monies on account before. 


WARRINGTON veep. PICKARD. 


This action was brought to recover upon a bill of ex- 
change, | | 


Mr. T. Lee, attorney, Leeds, proved the defendant admitted the bill 
legally presented, which was 1S/. 7s. 6d. and expenses thereon; that it 
became due the 26th of August last; healso proved an application to the 
defendant in January last,.and after the action was brought, he promised 
he would pay the amount by instalments. (9 ~ , Brora! 

On cross-examination, he said, when he made application to the defend- 
ant for payment, he was not acquainted with the fact that the bill: had 
not been presented till a month after it became due, and that he got the 
defendant tosign the admission on the commission-day of this assize, for 
the purpose of saving the expense of a notary-public, coming from Londoh 
to prove it. Verdict'for plaintiff, £19.° °° Ab, ies 


LEE, Gentleman, ver. BEAN. 


The plaintiff, Thomas Lee, gentleman attorney, Leeds, 
brought this action against the defendant, to recover 3/. 15. 
for work and labour, &c. °°’ ghey cris, | 3 


It appeared the defendant had become bankrupt, and had employed 
the plaintiff to assist in getting his certificate signed by some of his cre- 
ditors at Leeds. By the evidence of Richard Ludley Rooke, an account- 
ant at Leeds, (and who was one of the defendant’s assignees,) the defend- 

ant and witness, along with the plaintiff, returned on the 10th of October, 
1807, from Burnley, (where defendant lived,) to Leeds, and were very 
hospitably treated by the plaintiff, and after dinner defendant requested 
plaintiff to call upon his creditors, and get them to sign the certificate. 
Witness went with the plaintiff'a few hundred yards from his house, and 
waited upon two of the creditors, but without effect. 

Mr. John Rayner, the plaintiff's partner, was called to prove several Jet- 
ters being wrote to the defesdant’s creditors, and 4s. 6d. paid for carriage 
of the certificate, which was done before witness became partner with the 
plaintiff; but upon being questioned as to the particular time their part- 
nership commenced, he could not recollect, although it only happened 
sometime in the year 1809, there wassome little business done for the 
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defendant afler the partnership commenced, bug which was not included in 
this demand. ~~ * , ide . 

W. H. Bradbury, clerk to Lee and Rayner, proved the defendant dining 
with the plaintiff; the-witness also dined with them; he was present when 
the defendant setained the plaintiff to get this certificate signed. “"The 
plaintiff afterwards got the certificate signed, and affidavits were mades 
the witness delivered the account to the defendant’s friend; they were 
pretty mellow after dinner, and defendant said, “J depute you, Mr. Lee, 
to get.my ccriificute signed.” ae 

His’ Lorpsutp observed, it was for the jury to be satisfied whether 
Lee was employed to get the certificate signed, or whether the defendant 
had applied to him as a friend ‘to get it done. In the latter case, he 
would have no right'to make'a charge.’ If he was employed, though an 
attorney, he, as'well as any other person, ought to be paid for their labour; 
but this not being an attorney’s bill for professional business, it-could noe 
§0 to’an officer to be taxed. _It was for them to'say what he ought to be 
paid. Verdict for the plaintiff, 20s. | 


HORNER VER. WOOD. 
This action was brought for 22/. 85. for a balance of 
wages due from the defendant. . 


The defendant engaged the plaintiff to fuperintend a colliery at 
Eaft Witton, in this county, as an overman, at a guinea per week 
wages, and houfe rent, &c. The plaintiff went into his employ in 
1807, and continued till May, 1809, but having received fome money 
on account, there remained due the fum' for which this action was 
brovght. ‘The defence fet up was, that the defendant had no con- 
cern in the colliery during that time; that he had conveyed his in- 
tereft therein to a perfon of the hame of John Wood; and that the 
plaintiif was confequently in John Wood’s fervice. A deed was put 
in, dated the Ist of May, 1806, whereby the defendant George Wood, 
ip confideration of 300/., afligned his intereft in the faid colliery for 
raifing that fum by fale of the coals ‘to be got there, and thet to re- 
ver back to the defendant. ; ga 
* ‘The Jury found a verdict for the plaintiff, 22/ Sy. 


MOSELEY, adminifiratrix, ver. MAWE. 

‘The plaintiff in this case was widow and admitistratrix 
of George Moseley, late of Doncaster, upholsterer, decéa- 
sed, and the defendant, a gentleman of fortune, residing in 
the same town. The action was brought to recover 
301. 15s. 6d. the amount of goods sold and delivered. 
The defendant paid into court 15s. 6d. so they sought to 
recover the 304. | 


‘The delivery of the goods was admitted, and the defendant, who 
was reprefented asa moft honourable man, defended it on the ground 


( 222 ) 


that he had paid the money to George Mofeley a ihort time previous 
to his death. 

Mir Elizabeth Moseley, fitter to the deceafed, was calléd, and pro- 
ved her brother’s acknowledging having received the amount of Mr. 
Mawe’s account fhortly before his.deceafe, and regretted his being fo 
il, prevented him from carrying a reeeipt, which, upon inquiry, was 
mot more than 100 yards off. 

His Lorpsap faid, it was for the jury.to fay, Whether the wit- 
nefs had given a true account? If it wag not true, fhe was perjured. 
Unlefs the money has been paid, fhe muft be perjured. And you 
muft judge by her appearance, whether you think fhe is fo; or it 
might happen the brother had faid the bill was paid, when it really 
was not. If the witnefs fpeaks the truth, you muft find for the 
defendant. It is hard to fuppofe fuch a woman has come here to tell 
alie. Verdict for the defendant. 


BURROW ver. LAMBERT and ANOTHER. 

This was an action of trespass against the defendants for 
dogging cattle upon a-common called Thornton Fell, in 
the county of York, upon which the plaintiff and defend- 
ant Lambert had rights, the other defendant (Littlefare) 
being only servant to Lambert. Hires 


It appeared in evidence, that the defendant Littlefare had at differ- 
ent times driven the plaintiff’s cattle off a particular part of the com- 
mon, fer the purpofe of fuffering the defendants’ cattle to graze upon 
that part in preference to another; but the defendant Littlefare being 
only a fervant, acting by his mafter’s order, the Jury found a verdict 
againft the defendant Lambert, damages one thilling ; and a verdict for 
the defendant Littlefare. | 


BROTHERTON ver. DINSDALE. | 
This was aa action brought to recover 511. 8s. 2d. being 
the amount of the plaintiff’s bill for work and Jabour, &c. 


The plaintiff had been a bailiff within the liberty of Richmondfhire, 
in the county of York, and employed by the defendant, who is an at- 
torney refiding at Middleham, in the faid county, and_in the courfe 
of that employment the above demand was incurred; the defendant, 
among{t ether. pleas, had pleaded the Ratute of limitations; but the 
plaintt® produced proof, that the defendant had agreed to refer the 
matter to arbitration, and indeed had offered’ to give 30/. to have no 
more to do with the plaintiff. ‘The*defendant produced Wilham 
Ridley, another bailiff for Richmendfhire, who'proved'a charge of 
4/. and upwards made by the plaintiff to the defendant. The above 
claim was paid by this witnefs to the plaintiff, he being employed by 
the witnefs, and not by the defendant in that tranfaction, thereby 


wy 


inferring the other charges, which might have been erroneous, of 
paid fome time ago. But the Jury found for the plaintiff, 25/. bis. 8d. 
after deducting that fam. 


» The following was the only Civil Cause which came on at the City Court 3 


we have, therefore, arranged it tn this part of our publication. 


CITY OF YORK. 
Before Sir Simon Ls Buanc, Guildhall. 


DOE on the demife of FRANKLIN ver. TROUT. 


Mr. Nicoxu ftated the cafe on behalf of the plaintiff, Elizabeth 
Franklin, who by this ejectment fought to recover pofleffion of 
certain premifes in this city, now in the occupation of the defend- 
ant John Trout. ‘The plaintiff claimed under the will of Rebecca 
Stott; and the queftion would be, whether Elizabeth Franklin 
takes any, and what intereft in the premifes. ‘The devifee for life 
being dead, Mr. Nicotu contended the plaintiff took a fee-fimple 
in thofe premifes. But if the devifee to William Stott carried a 
fee, the queftion would be at anend. Mr. Nico was proceed- 
ing, when Mr. Warton, the defendant’s counfel, faid it was an 
obfeure will, and fuggefted they had better have a cafe made 
of it 

His LorpsurP obferved, if the parties were poor, it had better 
be put into a cafe; the right would be more eafily afcertained. 


A verdict was enteréd for the plaintiff, one fhilling damages, 
fubject to the opinion of the Court of King’s Bench on a cafe to 
be agreed upon by the parties. 


THE END. 
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